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Louth County Council  

Section 5 Declaration 

 

Planning Ref:                                 S5 2026/53 

 

Applicant’s Name:                        Jenny Kerley 

  

Type of Application:                     Section 5 Declaration  

  

Question:                                           Whether the proposed use of a school to a full 

day childcare service is or is not development 

and whether it is or is not exempted 

development:  

 

Site Location:                                  Stonetown National School, Newtown,Dundalk, 

Co. Louth  

                                                        

Due Date:                           18/08/2026 

 

1. Site Location and Description 

 
The existing childcare facility is located within a building which was formerly Stonetown 

National School at Stonetown, Newtown, Dundalk.  
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Figure 1: Front elevation facing the public rd.  
 

 
 
The following documents were submitted along with the application: 
 

- Existing plans of the school 
- Cover letter from applicant.  

 
2. Planning History 
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3.     Declaration Sought 
 
 
-Whether the proposed use of a school to a full day childcare service is or is not 

development and whether it is or is not exempted development:  

 

 
4.     Legislative Context 
 
Planning and Development Act, 2024  
 
Sections 1-5 of the Planning Act of 2024 commenced in December 2024.  
 
Section 2 states that:  
 
“Works” includes an act or operation— 

(a) of construction, excavation, demolition, extension, alteration, repair or renewal 

(including in relation to a protected structure, a proposed protected structure or a 

structure situated in an architectural conservation area), on, in, over or under land 

or a maritime site, 

(b) consisting of the application of plaster, paint, wallpaper, tiles or other material to 

the surface of a protected structure or proposed protected structure or the removal 

of plaster, paint, wallpaper, tiles or other material from such surface, and 

(c) consisting of the application of plaster, paint, wallpaper, tiles or other material to 

the exterior of a structure situated in an architectural conservation area or the 

removal of plaster, paint, wallpaper, tiles or other material from such exterior. 

 

 
In accordance with Section 2 of the Planning & Development Act, 2024 “Development” 

means the carrying out of any works on, in, over or under land or  on ,in ,over or under 

the maritime area, or the making of any material change in the use of any structures 

or other land, or the sea, seabed or any structure in the maritime area.  

 

“Exempted development” means (a) development of a class prescribed under section 

9, or 
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(b) development that is exempted development by virtue of section 152; 

 

“structure” means a building, edifice, construction, excavation, or other thing 

constructed or made on, in or under any land, or a maritime site, or any part thereof, 

or(b) the land or maritime site on, in or under which such building, edifice, 

construction, excavation, other thing or part is situated 

 

“Unauthorised development” means, in relation to land or a maritime site— 

(a) unauthorised works (including the construction, erection or assembly of an 

unauthorised structure), or 

(b) an unauthorised use; 

 

“Unauthorised use” means, in relation to land or a maritime site, a use that is a material 

change in use of the land or maritime site, other than— 

(a) exempted development, or 

(b) development carried out in accordance with— 

(i) a permission granted under Part IV of the Act of 1963 or deemed to be so 

granted under section 92 of that Act, 

(ii) a permission granted under section 34, 37G, 37N or 293 of the Act of 2000, 

(iii) a permission granted under section 9 of the Planning and Development 

(Housing) and Residential Tenancies Act 2016, or 

(iv) a permission granted under Part 4, 

(c) Chapter 6 State authority development within the meaning of Part 4, 

(d) development required by— 

(i) a notice under section 339, 

(ii) an order under section 341, 

(iii) an enforcement notice under section 350, or 

(iv) a planning injunction under section 351, 

or 

(e) development carried out in accordance with— 

(i) a licence under section 13, or 

(ii) a licence under section 254 of the Act of 2000; 
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“unauthorised works” means any works on, in, over or under land or a maritime site, 

other than— 

(a) exempted development, 

(b) development carried out in accordance with— 

(i) a permission granted under Part IV of the Act of 1963 or deemed to be so 

granted under section 92 of that Act, 

(ii) a permission granted under section 34, 37G, 37N or 293 of the Act of 2000, 

(iii) a permission granted under section 9 of the Planning and Development 

(Housing) and Residential Tenancies Act 2016, or 

(iv) a permission granted under Part 4, 

(c) Chapter 6 State authority development within the meaning of Part 4, 

(d) development required by— 

(i) a notice under section 339, 

(ii) an order under section 341, 

(iii) an enforcement notice under section 350, or 

(iv) a planning injunction under section 351, 

or 

(e) development carried out in accordance with— 

(i) a licence under section 13, or 

(ii) a licence under section 254 of the Act of 2000; 

 

 

5.Planning and Development Act 2000 (As amended) 
 
Section 4 states that:  
 
Section 4(1) provides a list of statutory exempted development including development 
consisting of the use of any land for the purpose of agriculture and development 
consisting of the use for that purpose of any building occupied together with land so 
used under section 4(1)(a).   
 
 
Section 4(2) provides for the making of regulations relating to exempted development.  
The Planning & Development Regulations (PDR) 2001 (as amended) give effect to 
section 4(2). 
 
Section 5 states that: 
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(1) If any question arises as to what, in any particular case, is or is not development or is 
or is not exempted development within the meaning of this Act, any person may, on 
payment of the prescribed fee, request in writing from the relevant planning authority 
a declaration on that question, and that person shall provide to the planning authority 
any information necessary to enable the authority to make its decision on the matter. 
 

(2) (a) Subject to paragraph (b), a planning authority shall issue the declaration on the 
question that has arisen and the main reasons and considerations on which its 
decision is based to the person who made the request under subsection (1), and, 
where appropriate, the owner and occupier of the land in question, within 4 weeks of 
the receipt of the request. 

 
(b) A planning authority may require any person who made a request under subsection 
(1) to submit further information with regard to the request in order to enable the 
authority to issue the declaration on the question and, where further information is 
received under this paragraph, the planning authority shall issue the declaration within 
3 weeks of the date of the receipt of the further information. 
 
(c) A planning authority may also request persons in addition to those referred to in 
paragraph (b) to submit information in order to enable the authority to issue the 
declaration on the question. 
 
Section 32 states that: 
Section 32 PDA 2000 sets out a general obligation to obtain planning permission in 
respect of any development of land, not being exempted development, and in the case 
of development, which is unauthorised, for the retention of that unauthorised 
development. 
 
Section 177U(9) states that 
 
“In deciding upon a declaration for the purposes of Section 5 of this Act a planning 
authority or the Board, as the case maybe, shall where appropriate, conduct a 
screening for appropriate assessment in accordance with the provisions of this 
Section.” 
 
 
Planning and Development Regulations (2001) (as amended) 
 
Article 6 of the Planning & Development Regulations (PDR) 2001 (as amended) 
 
Article 5 'school' has the meaning assigned to it by the Education Act 1998. 
 
 
Article 6 of the Planning & Development Regulations, 2001 (as amended) provides 
(subject to the restrictions in article 9 PDR 2001) for the classes of exempted 
development under column 1 of Parts 1, 2 and 3 of Schedule 2, subject, where 
applicable, to the conditions and limitations imposed upon such classes as set out in 
column 2.   
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4. (a) Subject to paragraph (b), the carrying out of such works as are necessary to 
secure compliance with the Building Regulations, 1997 (S.1. No. 497 of 1997) shall, 
the case of development consisting of the construction of a dwelling or dwellings in 
respect of which permission under Part IV of the Act of 1963 was granted before 1st 
June 1992, be exempted development. 
 
(b) Paragraph (a) shall not apply to in the case of development consisting of the 
construction of a building designed for use of 2 or more separate dwellings.  
 

 
Article 9 of the Planning & Development Regulations (PDR) 2001 (as amended) 
 
Article 9(1) of the Planning & Development Regulations, 2001 (as amended) provides 
restrictions on exemptions as follows: 
 
9. (1) Development to which article 6 relates shall not be exempted development for 
the purposes of the Act— 
 
(a) if the carrying out of such development would— 
(i) contravene a condition attached to a permission under the Act or be inconsistent 
with any use specified in a permission under the Act, 
 
(ii) consist of or comprise the formation, laying out or material widening of a means of 
access to a public road the surfaced carriageway of which exceeds 4 metres in width, 
 
(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 
(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation 
of airports, aerodromes, or aircraft, 
 
(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of 
Schedule 2 applies and which complies with the conditions and limitations specified in 
column 2 of the said Part 1 opposite the mention of that class in the said column 1, 
comprise the construction, erection, extension or renewal of a building on any street 
so as to bring forward the building, or any part of the building, beyond the front wall of 
the building on either side thereof or beyond a line determined as the building line in 
a development plan for the area or, pending the variation of a development plan or the 
making of a new development plan, in the draft variation of the development plan or 
the draft development plan, 
 
(v) consist of or comprise the carrying out under a public road of works other than a 
connection to a wired broadcast relay service, sewer, water main, gas main or 
electricity supply line or cable, or any works to which class 25, 26 or 31 (a) specified 
in column 1 of Part 1 of Schedule 2 applies, 
 
(vi) interfere with the character of a landscape, or a view or prospect of special amenity 
value or special interest, the preservation of which is an objective of a development 
plan for the area in which the development is proposed or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of 
the development plan or the draft development plan, 
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(vii) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or 13 other objects of archaeological, 
geological, historical, scientific or ecological interest, the preservation of which is an 
objective of a development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan or the 
making of a new development plan, in the draft variation of the development plan local 
area plan or the draft development plan or draft local area plan. 
 
(viiA) consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments, pursuant to section 
12(1) of the National Monuments (Amendment) Act 1994, save that this provision shall 
not apply to any excavation or any works, pursuant to and in accordance with a 
consent granted under Section 14 or a licence granted under section 26 of the National 
Monuments Act, 1930 (No. 2 of 1930), as amended, 
 
(viiB) comprise development in relation to which a planning authority or An Bord 
Pleanála is the competent authority in relation to appropriate assessment and the 
development which would require an appropriate assessment because it would be 
likely to have a significant effect on the integrity of a European site; 
 
(viiC) consist of or comprise development which would be likely to have an adverse 
impact on an area designated as a natural heritage area by order made under Section 
18 of the Wildlife (Amendment) Act 2000. 
 
(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised use, 
 
(ix) consist of the demolition or such alteration of a building or other structure as would 
preclude or restrict the continuance of an existing use of a building or other structure 
where it is an objective of the planning authority to ensure that the building or other 
structure would remain available for such use and such objective has been specified 
in a development plan for the area or, pending the variation of a development plan or 
the making of a new development plan, in the draft variation of the development plan 
or the draft development plan, 
 
(x) consist of the fencing or enclosure of any land habitually open to or used by the 
public during the 10 years preceding such fencing or enclosure for recreational 
purposes or as a means of access to any seashore, mountain, lakeshore, riverbank 
or other place of natural beauty or recreational utility, 
 
(xi) obstruct any public right of way, 
 
(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, where the structure concerned is located 
within an architectural conservation area or an area specified as an architectural 
conservation area in a development plan for the area or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of 
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the development plan or the draft development plan and the development would 
materially affect the character of the area. 
 
 
 
Article 10(1) Development which consists of a change of use within any one of 

the classes of use specified in Part 4 of Schedule 2, shall be exempted 

development for the purposes of the Act, provided that the development, if carried 

out would not- 

 
a) involve the carrying out of any works other than works which 

are exempted development, 
b) contravene a condition attached to a permission under the Act, 
c) be inconsistent with any use specified or included in such a permission, or 
d) be a development where the existing use is an unauthorised use, 

save where such change of use consists of the resumption of a use 

which is not unauthorised, and which has not been abandoned. 

 
Article 10 (2) (a) A use which is ordinarily incidental to any use specified in Part 

4 of Schedule 2 is not excluded from that use as an incident thereto merely by 

reason of its being specified in the said Part of the said Schedule as a separate 

use. 

 

Schedule 2, Part 4 Exempted Development - Classes of Use 

Class 8 

 
Use- 

(a) as a health centre or clinic or for the provision of any 

medical or health services (but not the use of the house 

of a consultant or practitioner, or any building attached to 

the house or within the curtilage thereof, for that purpose), 

(b) as a creche, 

(c) as a day nursery, 

(d) as a day centre. 
 

 

Under Schedule 2, Part 4: Classes of Use, a standard school does not have a specific 

designated use class. Unlike shops, offices, or hotels, schools are sui generis (a use 

of its own unique kind) and are not explicitly listed under the standard use Classes 1 

through 11.  
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Education Act 1998: 

 

'School' means an establishment which- 

(a)provides primary education to its students and which may also provide early 
childhood education, or 

 
{b) provides post-primary education to its students and which may also provide 
courses in adult, continuing or vocational education or vocational training, but does 
not include a school or institution established in accordance with the Children Acts, 
1908 to 1989, or a school or institution established or maintained by a health board 
in accordance with the Health Acts, 1947 to 1996, or the Child Care Act, 1991 

 
Children Acts, 1908 to 1989 - these refer to young persons in care. 

 
Childcare Facilities Guidelines for Planning Authorities 2001 

The following definitions are set out in the guidelines. 

 
Childcare: In these Guidelines, "childcare" is taken to mean full day-care and 

sessional facilities and services for pre-school children and school-going children 

out of school hours. It includes services involving care, education and socialisation 

opportunities for children. Thus services such as pre-schools, naionrai (Irish 

language playgroups), day-care services, creches, playgroups, and after-school 

groups are encompassed by these Guidelines. Conversely childminding, schools, 

(primary, secondary and special) and residential centres for children are not 

covered by these Guidelines. 

 
Sessional service: The provision of a service which offers a planned 

programme to pre-school children of up to 3.5 hours per session by 

trained personnel. Sessional services include playgroups and 

Montessori groups and similar services. 

 

Full day-care: The provision of a structured day-care service for 

children for more than 3.5 hours per day, supervised by competent 

personnel. Full day-care includes creches and nurseries. 

 

 

6.     Assessment  
 
(a)Does the proposal constitute development? 
 

-The question has arisen as to whether the use of a school as a full day childcare 
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service constitutes development and whether is or is not exempted development. 

 

The applicant has stated that Ready Steady Grow has operated a Tusla registered 

part time, preschool from Stonetown National School for the past ten years under 

Registration Number TU2015LH500. The preschool has operated successfully as a 

preschool service from 9.00 am to 2.00 pm within the existing school building. 

 

The applicant goes on to state that following the closure of Stonetown National School, 

she wishes to continue using this valuable community facility by expanding the existing 

preschool into a Full Day Care childcare service. No extensions, structural alterations, 

additional floor area or changes to the building are proposed. The proposed service 

will continue to operate from the existing classrooms within the existing school 

building. 

 

Given the information submitted by the applicant I am satisfied the full day care 

childcare service can be deemed to cater for children that are of pre-school age 

and provide early childhood care prior to entering the primary school environment 

and as such falls under the definition of childcare facility. 

 

The definition of a school in the Education Act 1998 is an establishment which 

provides primary education to its students, and which may also provide early 

childhood education and as such, these uses do not fall within one use class.  

 
(b) Does the proposal constitute exempt development: 
 

Having regard to Part 4 of Schedule 2 to the Planning and Development 

Regulations 2001 as amended, there is no provision for exemption for a change 

of use from a national school building to a childcare facility. Therefore, I consider 

the change of use as not being exempted development and planning permission 

would be required for the change of use. 

 
 
(c) Restrictions on Exemptions: 

 
The proposal is not restricted by virtue of Article 9(1)(a)(i)-(xii) (inclusive). 



S5 2026/ 53 Page 12 of 13 
 

 

 

 

 

 
 
 
  EIA Screening and Determination 
 
  Council Directive 85/337/EEC (as amended) on the assessment of the effects of 

certain public and private projects on the environment (‘the EIA Directive’) is 

designed to ensure that projects likely to have significant effects on the 

environmental are subject to a comprehensive assessment of their environmental 

effects prior to development consent being given. The latest amendments to the EIA 

Directive are provided under Directive 2014/52/EU and Circular letter PL 1/2017.  

Based on information provided and having considered the nature, size and location 

of the development, there is no real likelihood of significant effects on the 

environment and as such as EIAR is not required.   

 

  Appropriate Assessment 

  Having regard to the nature and scale of the proposed development and the nature of 

the receiving environment, no appropriate assessment issues arise and it is not 

considered that the proposed development would be likely to have a significant effect 

individually or in combination with other plans or projects on a European site (Special 

Area of Conservation or Special Protected Area) and as such an Appropriate 

Assessment (Stage 2 AA) is not required. 

 
 

7.     Recommendation 

 
Accordingly, it is recommended that an order along the following lines is issued: - 

 

- The question has arisen as to whether the use of a school as a full day childcare 

service constitutes development and whether is or is not exempted development. 

 

WHEREAS a question has arisen pursuant to Section 5 of the Planning and 

Development Act 2000 (as amended) as to whether the following is or is not 

development and is or is not exempted development. 
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AND WHEREAS Louth County Council, in consideration of this question has had 

regard particularly to: 

 

(a) The definition of “development” in 3(1) of the Planning & Development Act 

2000 (as amended) and Section 2 of the Planning & Development Act 2024; 

(b) The meaning of school as assigned to it by the Education Act 1998. 

(c) Article 6, 9 and 10 of the Planning & Development Regulations 2001 (as 

amended); 

(d) Classes 8(b), 8 (c) and 10 (f) of Part 4 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended) 

(e) Relevant precedent referrals to Coimisiun Pleanala 

(f) The planning history of the school.  

 

AND WHEREAS Louth County Council has concluded that: - 

 
(a)There is no provision for exemption within any of the classes as set out in Part 

4 of Schedule 2 of the Planning and Development Regulations (as amended) for 

a change of use from a previous national school building to a childcare facility 

under the exempted development provisions of those regulations. 

 

(b)The use of the building as childcare facility constitutes a change of use, and 

such a change of use is material and is development. 

 

(c)The change of use, is material, is development and is not exempted 

development. 

 
 
NOW THEREFORE Louth County Council in exercise of the powers conferred on it by 

Section 5(2)(a) of the Planning and Development Act (as amended), hereby decides 

that the proposed change of use at Stonetown National School, Newtown, Dundalk, 

Co. Louth is development and is not exempted development.  

 

       
                  

          Brian Brooks                David Hall                           Turlough King  
         Exe Planner             A/Senior Exe Planner        A/Senior Planner 

Date: 11/08/2026          Date: 12/08/2026                 Date: 12/08/2026                           



   LOUTH COUNTY COUNCIL 
 

CHIEF EXECUTIVE’S ORDER 
 

PLANNING & DEVELOPMENT ACT 2000 (as amended) 
 

Section 5 Exempted Development 
 
Chief Executive’s Order No:   614B/2026 

 
Reference No:      S5 2026/53 
 
Date Application Received:  22/07/2026 
 
Description of Development:         Whether the proposed use of a 

school to a full day childcare service 
is or is not development and whether 
it is or is not exempted development 

   
Name of Applicant:   Jenny Kerley 
 
Location of Development Stonetown National School, 

Newtown, Dundalk, Co. Louth 
 
WHEREAS a question has arisen pursuant to Section 5 of the Planning and 
Development Act 2000 as to whether the proposed use of a school to a full day 
childcare service is or is not development and whether it is or is not exempted 
development. 
 

AND WHEREAS the said question was referred to Louth County Council by 
Jenny Kerley. 
 

AND WHEREAS Louth County Council, in consideration of this question has 

had regard particularly to: 

 

(a) The definition of “development” in 3(1) of the Planning & Development 

Act 2000 (as amended) and Section 2 of the Planning & Development 

Act 2024; 

(b) The meaning of school as assigned to it by the Education Act 1998. 

(c) Article 6, 9 and 10 of the Planning & Development Regulations 2001 (as 

amended); 

(d) Classes 8(b), 8 (c) and 10 (f) of Part 4 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended) 

(e) Relevant precedent referrals to Coimisiun Pleanala 

(f) The planning history of the school. 

 
 
 
 
 
 



LCP Order No. 614B/2026   Reference No: S5 2026/53 
 
AND WHEREAS Louth County Council has concluded: - 
 
(a) There is no provision for exemption within any of the classes as set out in 

Part 4 of Schedule 2 of the Planning and Development Regulations (as 
amended) for a change of use from a previous national school building to 
a childcare facility under the exempted development provisions of those 
regulations. 

 
(b) The use of the building as childcare facility constitutes a change of use, and 

such a change of use is material and is development. 
 
(c) The change of use, is material, is development and is not exempted 

development. 
 

NOW THEREFORE Louth County Council in exercise of the powers 
conferred on it by Section 5(2)(a) of the Planning and Development 
Act (as amended), hereby decides that the proposed change of use 
at Stonetown National School, Newtown, Dundalk, Co. Louth is 
development and is not exempted development. 
 
ORDER: In pursuance of the powers conferred upon the Council by the 
above Act, I concur with the above recommendation and I hereby direct that a 
Declaration of Exemption be REFUSED for the development as described 
above. 
 
 
 
Signed:  ___________________    Date: 12/08/2026 

Turlough King 
 Acting Senior Planner   
 
To whom this function has been delegated in accordance with the provisions 
of Section 154 of the Local Government Act, 2001 by Order No. CE.S 380/26 
dated 31st day of July 2026. 
 








