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Louth County Council  

Section 5 Declaration 

 

Planning Ref:                                 S5 2026/70 

 

Applicant’s Name:                        Carlingford Oyster Company Ltd 

  

Type of Application:                     Section 5 Declaration  

  

Question:                                     Whether the use of the existing canteen for the 

hosting of visiting customers and buyers, 

prospective customers and buyers and 

representatives of trade promotion and regulatory 

bodies, whether individually or in groups, for oyster 

tasting and sampling events and the increase in 

height of the roof to existing cold storeroom by 1.78 

from that permitted under ref no: 17/232 and is it or 

is it not exempted development 

 

Site Location:                                  Carlingford Oyster Company LTD, Mullatee, 

Greenore Road, Carlingford, Co. Louth 

 

Due Date:                           1st November 2026 

 

Site Location and Description 

A declaration has been sought as described by the applicant in relation to the “use of the 

existing canteen for the hosting of visiting customers and buyers, prospective customers 

and buyers and representatives of trade promotion and regulatory bodies, whether 

individually or in groups, for oyster tasting and sampling events and the increase in height 

of the roof to existing cold storeroom by 1.78 from that permitted under ref no: 17/232” is 

or not development and is or not exempted development.  
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2. Planning History 

 

There are nine previous planning permissions pertaining to this property: 

  

23/60352: Retention and completion of a partially constructed single storey extension 

permitted under P.A. Ref. No. 17/282 to the existing production building. The existing 

production building was permitted under P.A. Ref. 93/ 84 and has operated from the site 

for nearly 30 years. Permission is also sought to retain and complete c. 25 sq. m of 

additional production floorspace to the southwest of the partially constructed extension. 

The retention and completion of the extension and additional floor area will facilitate the 

internalisation of part of the production process. 

 

The decision to grant was by Louth County Council on the 6/11/2023 was appealed by 

a third party to An Bord Pleanála ABP-318516-23.  ABP refused retention on 2nd  

September 2024. 

 

23/224: EXTENSION OF DURATION OF 17/282 - Retention permission and Permission 

for development to consist of 1. The retention of an existing storage shed. 2. The retention 

of an existing prefab canteen facility. 3. The proposed change of use of the above prefab 

structure from canteen to storage. 4. The proposed extension of the existing main 

production building and 5. The proposed extension to existing purification building to 

include 2 no. cold stores, a wheelchair accessible toilet, an office, a kitchen and a 

canteen. *SIGNIFICANT FURTHER INFORMATION RECEIVED ON 28/11/2017 

PROVIDES FOR THE RETENTION OF 2 REFRIGERATION UNITS AND 

INSTALLATION OF A NEW SEPTIC TANK ON SITE** 

The application was withdrawn on the 2/6/2023. 
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22/828 -Permission for the change of use from existing storage/canteen (previous 

planning ref. no. 17/282) to restaurant use incorporating kitchen, sanitary facilities and 

small office, together with all ancillary site development works. Refused.  

17/282: Retention permission and Permission for development to consist of 1. The 

retention of an existing storage shed. 2. The retention of an existing prefab canteen 

facility. 3. The proposed change of use of the above prefab structure from canteen to 

storage. 4. The proposed extension of the existing main production building and 5. The 

proposed extension to existing purification building to include 2 no. cold stores, a 

wheelchair accessible toilet, an office, a kitchen and a canteen. *SIGNIFICANT 

FURTHER INFORMATION RECEIVED ON 28/11/2017 PROVIDES FOR THE 

RETENTION OF 2 REFRIGERATION UNITS AND INSTALLATION OF A NEW SEPTIC 

TANK ON SITE** 

(Permission granted 23/01/2018) 

 

10/348: Permission for the construction of a new 54m² building which will contain new 

purification tanks & all associated site works. 

(Permission granted 18/11/2010) 

 

03/138: 2 storey dwellinghouse & septic tank. 

(Permission granted 03/05/2003). 

 

01/1319: 2 Storey Dwellinghouse. 

(Permission granted 24/06/2002). 

 

93/84: Oyster Grading Building.  

 

92/197: Change of Use of Quarry to Shellfish Handling & Packing Facilities. 

(Permission granted 22/01/1993 
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Enforcement History 

  

There are three other unauthorised development files associated with this property. 

  

22U119: Alleged unauthorised restaurant operating. 

Case Closed 18/7/2022. 

 

19U084: Non-compliance with Conditions and Drawings granted under planning ref: 

17/282 - timber post and rail fence and storage location of trestles. 

Case closed 24/1/2022. 

  

12U030: Double streetlight for security purposes 

Case closed 27/7/2013. 

 

 

3.     Declaration Sought 

 

The applicant has stated at question 7 of the submitted application is: 

 

- Whether the use of the existing canteen for the hosting of visiting customers and 

buyers, prospective customers and buyers and representatives of trade promotion 

and regulatory bodies, whether individually or in groups, for oyster tasting and 

sampling events and the increase in height of the roof to existing cold storeroom 

by 1.78 from that permitted under ref no: 17/232 is or is it not exempted 

development 

 

 

The applicant has submitted the following particulars for consideration: - 

• Section 5 Declaration Application Form 

• Site location map 

• Planning Report 

• Appropriate Assessment Screening Report 

• Habitat Survey 
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• Winter Bird Survey.  

 

    

 

4.     EIA Screening and Determination 

Council Directive 85/337/EEC (as amended) on the assessment of the effects of certain 

public and private projects on the environment (‘the EIA Directive’) is designed to ensure 

that projects likely to have significant effects on the environment are subject to a 

comprehensive assessment of their environmental effects prior to development consent 

being granted. The latest amendments to the EIA Directive are provided under Directive 

2014/52/EU and Circular letter PL 1/2017.   

 

Based on information provided and having considered the nature, size and location of 

the subject development, I am satisfied that there is no real likelihood of significant effects 

on the environment and as such, an EIAR is not required.   

 

 

5. Appropriate Assessment 

The application was accompanied by a Stage 1 Appropriate Assessment Screening 

Report prepared by Roger Goodwillie and Associates. The submitted Appropriate 

Assessment Screening Report, prepared by the applicant's ecological consultants, was 

undertaken in accordance with Article 6(3) of the Habitats Directive and relevant national 

and European guidance. The assessment comprised a: 

 

- Description of the project  

- Review of designated sites,  

- Conservation objectives,  

- Likely effects/cumulative effects. 

- Conclusion: There is no likelihood that the developments will have any impact on 

the Natura 2000 sites, cause any impairment of their integrity or have any effect on 

the attainment of their conservation objectives.  
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        Planning Authority Determination: Given what is described as a new “visitors centre” by 

the applicant on social media, I conclude have regard to the location and the adjoining 

Carlingford Lough SAC and SPA that given the nature and scale of the development and 

separation distances involved, I cannot be satisfied that the development does not have 

an impact on the adjoining European sites by reason of noise, emissions, lighting and 

human activity/disturbance.   

I also note the existing unauthorised, partially constructed extension to the production 

facility that was refused by An Bord Pleanála under reference ABP-318516-23 (LCC Ref: 

23/60352) on 3rd September 2024, for the following reason: 

 

Therefore, given the decision of An Bord Pleanála to refuse the retention and completion 

of the existing unauthorised partially constructed extension to the production facility under 

reference ABP-318516-23 (LCC Ref: 23/60352) on 3rd September 2024, on reasons 

related to environmental protection in combination with other plans or projects, I consider 

that Article 9(1)(a)(viiiB) is applicable. 

 

The applicant has also submitted bird and habitat survey which I have reviewed and      

note the conclusions. However, given the scale of the development and the change of 
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use, I am not satisfied that the development does not have an impact on the adjoining 

European sites by reason of noise, emissions, lighting and human activity/disturbance.   

 

 

6. Legislative Context 

 

 S.I. No. 662/2024 - The Planning and Development Act 2024 (Commencement) 

Order 2024 

 

Planning and Development Act, 2024  

 

Sections 1-5 of the Planning Act of 2024 commenced in December 2024.  

 

Section 2 states that:  

 

In accordance with Section 2 of the Planning & Development Act, 2024 

“Development” means the carrying out of any works on, in, over or under land or  

on ,in ,over or under the maritime area, or the making of any material change in the 

use of any structures or other land, or the sea, seabed or any structure in the 

maritime area.  

 

“Exempted development” means (a) development of a class prescribed under 

section 9, or 

 

(b) development that is exempted development by virtue of section 152; 

 

 “alteration” includes, in relation to a structure— 

(a) plastering or painting, 

(b) the removal of plaster or stucco, and 

(c) the replacement of a door, window or roof, 

that materially alters the external appearance of a structure so as to render the 

appearance inconsistent with the character of the structure or neighbouring 

structures; 

 

“structure” means a building, edifice, construction, excavation, or other thing 

constructed or made on, in or under any land, or a maritime site, or any part thereof, 

or(b) the land or maritime site on, in or under which such building, edifice, 
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construction, excavation, other thing or part is situated 

 

“Unauthorised development” means, in relation to land or a maritime site— 

(a) unauthorised works (including the construction, erection or assembly of an 

unauthorised structure), or 

(b) an unauthorised use; 

 

“Unauthorised structure” means a structure on, in, over or under land or a maritime 

site, other than -  

(a) exempted development, 

(b) development carried out in accordance with- 

(i) a permission granted under Part IV of the Act of 1963 or deemed to be so 

granted under section 92 of that Act, 

(ii) a permission granted under section 34, 37G, 37N or 293 of the Act of 2000, 

(iii) a permission granted under section 9 of the Planning and Development 

(Housing) and Residential Tenancies Act 2016, or 

(iv) a permission granted under Part 4, 

(c) Chapter 6 State authority development within the meaning of Part 4, 

(d) development required by— 

(i) a notice under section 339, 

(ii) an order under section 341, 

(iii) an enforcement notice under section 350, or 

(iv) a planning injunction under section 351, 

or 

(e) development carried out in accordance with— 

(i) a licence under section 13, or 

(ii) a licence under section 254 of the Act of 2000; 

 

“unauthorised use” means, in relation to land or a maritime site, a use that is a 

material change in use of the land or maritime site, other than- 

(a) exempted 

development, 

or  
 (b) development carried out in accordance with—  

 (i) a permission granted under Part IV of the Act of 1963 or 

deemed to be so granted under section 92 of that Act, 
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 (ii) a permission granted under section 34, 37G, 37N or 293 of 

the Act of 2000,  

 (iii) a permission granted under section 9 of the Planning and 

Development (Housing) and Residential Tenancies Act 2016 , or  
 (iv) a permission granted under Part 4 ,  

 (c) Chapter 6 State authority development within the meaning of 

Part 4 ,  
 (d) development required by—  
 (i) a notice under section 339 ,  
 (ii) an order under section 341 ,  
 (iii) an enforcement notice under section 350 , or  
 (iv) a planning injunction under section 351 ,  
 or  
 (e) development carried out in accordance with—  
       , or  
 (ii) a licence under section 254 of the Act of 2000; 

 

“unauthorised works” means any works on, in, over or under land or a maritime site, 

other than— 

(a) exempted development, 

(b) development carried out in accordance with— 

(i) a permission granted under Part IV of the Act of 1963 or deemed to be so 

granted under section 92 of that Act, 

(ii) a permission granted under section 34, 37G, 37N or 293 of the Act of 2000, 

(iii) a permission granted under section 9 of the Planning and Development 

(Housing) and Residential Tenancies Act 2016, or 

(iv) a permission granted under Part 4, 

(c) Chapter 6 State authority development within the meaning of Part 4, 

(d) development required by— 

(i) a notice under section 339, 

(ii) an order under section 341, 

(iii) an enforcement notice under section 350, or 

(iv) a planning injunction under section 351, 

or 

(e) development carried out in accordance with— 

(i) a licence under section 13, or 

(ii) a licence under section 254 of the Act of 2000; 

“Works” includes an act or operation— 
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(a) of construction, excavation, demolition, extension, alteration, repair or renewal 

(including in relation to a protected structure, a proposed protected structure or a 

structure situated in an architectural conservation area), on, in, over or under land 

or a maritime site, 

(b) consisting of the application of plaster, paint, wallpaper, tiles or other material to 

the surface of a protected structure or proposed protected structure or the removal 

of plaster, paint, wallpaper, tiles or other material from such surface, and 

(c) consisting of the application of plaster, paint, wallpaper, tiles or other material to 

the exterior of a structure situated in an architectural conservation area or the 

removal of plaster, paint, wallpaper, tiles or other material from such exterior. 

 

Planning and Development Act 2000 (As amended) 

 

Section 4 states that:  

 

Section 4(1) provides a list of statutory exempted development including 

development consisting of the use of any land for the purpose of agriculture and 

development consisting of the use for that purpose of any building occupied 

together with land so used under section 4(1)(a).   

 

Section 4(1)(h) provides for “Development consisting of the carrying out of works 

for the maintenance, improvement or other alteration of any structure, being works 

which affect only the interior of the structure or which do not materially affect the 

external appearance of the structure so as to render the appearance inconsistent 

with the character of the structure or of neighbouring structures”.  

 

Section 4(2) provides for the making of regulations relating to exempted 

development.  The Planning & Development Regulations (PDR) 2001 (as amended) 

give effect to section 4(2). 

 

 

         Section 5 states that: 

 

(1) If any question arises as to what, in any particular case, is or is not development or 

is or is not exempted development within the meaning of this Act, any person may, 

on payment of the prescribed fee, request in writing from the relevant planning 

authority a declaration on that question, and that person shall provide to the 
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planning authority any information necessary to enable the authority to make its 

decision on the matter. 

 

(2) (a) Subject to paragraph (b), a planning authority shall issue the declaration on the 

question that has arisen and the main reasons and considerations on which its 

decision is based to the person who made the request under subsection (1), and, 

where appropriate, the owner and occupier of the land in question, within 4 weeks 

of the receipt of the request. 

 

(b) A planning authority may require any person who made a request under 

subsection (1) to submit further information with regard to the request in order to 

enable the authority to issue the declaration on the question and, where further 

information is received under this paragraph, the planning authority shall issue the 

declaration within 3 weeks of the date of the receipt of the further information. 

 

(c) A planning authority may also request persons in addition to those referred to in 

paragraph (b) to submit information in order to enable the authority to issue the 

declaration on the question. 

 

Section 32 states that: 

Section 32 PDA 2000 sets out a general obligation to obtain planning permission in 

respect of any development of land, not being exempted development, and in the 

case of development, which is unauthorised, for the retention of that unauthorised 

development. 

 

 

Section 177U(9) states that 

 

“In deciding upon a declaration for the purposes of Section 5 of this Act a planning 

authority or the Board, as the case maybe, shall where appropriate, conduct a 

screening for appropriate assessment in accordance with the provisions of this 

Section.” 

 

Planning and Development Regulations (2001) (as amended) 

 

Article 6 of the Planning & Development Regulations (PDR) 2001 (as 

amended) 
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Article 6 of the Planning & Development Regulations, 2001 (as amended) provides 

(subject to the restrictions in article 9 PDR 2001) for the classes of exempted 

development under column 1 of Parts 1, 2 and 3 of Schedule 2, subject, where 

applicable, to the conditions and limitations imposed upon such classes as set out 

in column 2.   

 

4. (a) Subject to paragraph (b), the carrying out of such works as are necessary to 

secure compliance with the Building Regulations, 1997 (S.1. No. 497 of 1997) shall, 

the case of development consisting of the construction of a dwelling or dwellings in 

respect of which permission under Part IV of the Act of 1963 was granted before 1st 

June 1992, be exempted development. 

 

(b) Paragraph (a) shall not apply to in the case of development consisting of the 

construction of a building designed for use of 2 or more separate dwellings.  

 

Article 9 of the Planning & Development Regulations (PDR) 2001 (as 

amended) 

 

Article 9(1) of the Planning & Development Regulations, 2001 (as amended) 

provides restrictions on exemptions as follows: 

 

9. (1) Development to which article 6 relates shall not be exempted development for 

the purposes of the Act— 

 

(a) if the carrying out of such development would— 

(i) contravene a condition attached to a permission under the Act or be inconsistent 

with any use specified in a permission under the Act, 

 

(ii) consist of or comprise the formation, laying out or material widening of a means 

of access to a public road the surfaced carriageway of which exceeds 4 metres in 

width, 

 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,  

 

(iiia) endanger public safety by reason of hazardous glint and/or glare for the 

operation of airports, aerodromes, or aircraft, 
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(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of 

Schedule 2 applies and which complies with the conditions and limitations specified 

in column 2 of the said Part 1 opposite the mention of that class in the said column 

1, comprise the construction, erection, extension or renewal of a building on any 

street so as to bring forward the building, or any part of the building, beyond the 

front wall of the building on either side thereof or beyond a line determined as the 

building line in a development plan for the area or, pending the variation of a 

development plan or the making of a new development plan, in the draft variation 

of the development plan or the draft development plan, 

 

(v) consist of or comprise the carrying out under a public road of works other than a 

connection to a wired broadcast relay service, sewer, water main, gas main or 

electricity supply line or cable, or any works to which class 25, 26 or 31 (a) specified 

in column 1 of Part 1 of Schedule 2 applies, 

 

(vi) interfere with the character of a landscape, or a view or prospect of special 

amenity value or special interest, the preservation of which is an objective of a 

development plan for the area in which the development is proposed or, pending 

the variation of a development plan or the making of a new development plan, in 

the draft variation of the development plan or the draft development plan, 

 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat 

extraction) of places, caves, sites, features or 13 other objects of archaeological, 

geological, historical, scientific or ecological interest, the preservation of which is an 

objective of a development plan or local area plan for the area in which the 

development is proposed or, pending the variation of a development plan or the 

making of a new development plan, in the draft variation of the development plan 

local area plan or the draft development plan or draft local area plan. 

 

(viiA) consist of or comprise the excavation, alteration or demolition of any 

archaeological monument included in the Record of Monuments, pursuant to 

section 12(1) of the National Monuments (Amendment) Act 1994, save that this 

provision shall not apply to any excavation or any works, pursuant to and in 

accordance with a consent granted under Section 14 or a licence granted under 

section 26 of the National Monuments Act, 1930 (No. 2 of 1930), as amended, 

 

(viiB) comprise development in relation to which a planning authority or An Bord 

Pleanála is the competent authority in relation to appropriate assessment and the 
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development which would require an appropriate assessment because it would be 

likely to have a significant effect on the integrity of a European site; 

 

(viiC) consist of or comprise development which would be likely to have an adverse 

impact on an area designated as a natural heritage area by order made under 

Section 18 of the Wildlife (Amendment) Act 2000. 

 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 

unauthorised structure or a structure the use of which is an unauthorised use, 

 

(ix) consist of the demolition or such alteration of a building or other structure as 

would preclude or restrict the continuance of an existing use of a building or other 

structure where it is an objective of the planning authority to ensure that the building 

or other structure would remain available for such use and such objective has been 

specified in a development plan for the area or, pending the variation of a 

development plan or the making of a new development plan, in the draft variation 

of the development plan or the draft development plan, 

 

(x) consist of the fencing or enclosure of any land habitually open to or used by the 

public during the 10 years preceding such fencing or enclosure for recreational 

purposes or as a means of access to any seashore, mountain, lakeshore, riverbank 

or other place of natural beauty or recreational utility, 

 

(xi) obstruct any public right of way, 

 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the 

carrying out of works to the exterior of a structure, where the structure concerned is 

located within an architectural conservation area or an area specified as an 

architectural conservation area in a development plan for the area or, pending the 

variation of a development plan or the making of a new development plan, in the 

draft variation of the development plan or the draft development plan and the 

development would materially affect the character of the area. 

 

Article 10 of the Planning & Development Regulations (PDR) 2001 (as 

amended) – Changes of Use: 

 

Article 10 states: 
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“(1)     Development which consists of a change of use within any one of the classes 

of use specified in Part 4 of Schedule 2, shall be exempted development for the 

purposes of the Act, provided that the development, if carried out would not— 

 

(a)  involve the carrying out of any works other than works which are exempted 

development, 

 

(b)  contravene a condition attached to a permission under the Act, 

 

(c)  be inconsistent with any use specified or included in such a permission, or 

 

(d)  be a development where the existing use is an unauthorised use, save where 

such change of use consists of the resumption of a use which is not unauthorised 

and which has not been abandoned. 

 

(2)     (a)  A use which is ordinarily incidental to any use specified in Part 4 of 

Schedule 2 is not excluded from that use as an incident thereto merely by reason 

of its being specified in the said Part of the said Schedule as a separate use. 

 

(b)  Nothing in any class in Part 4 of the Schedule 2 shall include any use— 

 

(i)   as an amusement arcade, 

 

(ii)  as a motor service station, 

 

(iii) for the sale or leasing, or display for sale or leasing, of motor vehicles, 

 

(iv) for a taxi or hackney business or for the hire of motor vehicles, 

 

(v)  as a scrap yard, or a yard for the breaking of motor vehicles, 

 

(vi) for the storage or distribution of minerals, 

 

(vii) as a supermarket, the total net retail sales space of which exceeds 3,500 square 

metres in the greater Dublin Area and 3,000 square metres in the remainder of the 

State, 

 



S5 2026/70 Page 17 of 23 
 

 

 

 

 

(vii) as a retail warehouse, the total gross retail sales space of which exceeds 6,000 

square metres (including any ancillary garden centre), or 

 

(viii) as a shop, associated with a petrol station, the total net retail sales space of 

which exceeds 100 square metres. 

 

(3)     Development consisting of the provision within a building occupied by, or 

under the control of, a State authority of a shop or restaurant for visiting members 

of the public shall be exempted development for the purposes of the Act. 

 

(4)     Development consisting of the use of not more than 4 bedrooms in a house, 

where each bedroom is used for the accommodation of not more than 4 persons as 

overnight guest accommodation, shall be exempted development for the purposes 

of the Act, provided that such development would not contravene a condition 

attached to a permission under the Act or be inconsistent with any use specified or 

included in such a permission. 

 

(5)     Development consisting of the use of a house for child minding shall be 

exempted development for the purposes of the Act.” 

 

 

7.     Assessment  

 

Does the proposal constitute development? 

 

 

(a) Whether the use of the existing canteen for the hosting of visiting customers and 

buyers, prospective customers and buyers and representatives of trade promotion and 

regulatory bodies, whether individually or in groups, for oyster tasting and sampling 

events.  

 

 

Regard has been given to the definition of development in the Planning and Development 

Act 2024 as being “the carrying out of works on, in, over or under lands or the making of 

any material change in the use of any structures or other land.” 

 

Works “includes an act or operation— 
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(a) of construction, excavation, demolition, extension, alteration, repair or renewal 

(including in relation to a protected structure, a proposed protected structure or a 

structure situated in an architectural conservation area), on, in, over or under land 

or a maritime site.” 

 

The change of use of the existing canteen for the hosting of visiting customers and 

buyers, prospective customers and buyers and representatives of trade promotion and 

regulatory bodies, whether individually or in groups, for oyster tasting and sampling 

events is considered to be a material change of use and thus constitutes a form of 

development. 

 

 

(b)The increase in height of the roof to existing cold storeroom by 1.78m from that 

permitted under ref no: 17/232.  

 

The increase in height of the roof to existing cold storeroom by 1.78m is considered to 

constitute development. 

 

 

Does the proposals constitute exempted development? 

 

(a)The change of use of the existing canteen for the hosting of visiting customers and 

buyers, prospective customers and buyers and representatives of trade promotion and 

regulatory bodies, whether individually or in groups, for oyster tasting and sampling 

events.  

 

The change of use as specified that the applicant is considered to be a material change 

in the use from that grant permission under ref no: 17/232 and thus would be planning 

permission.  
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    Furthermore, the requirement for planning permission for this change of use was 

acknowledged by the applicant under ref no: 22/828 which sought permission for the 

change of use from the existing storage/canteen (previous planning ref. no. 17/282) to 

restaurant use incorporating kitchen, sanitary facilities and small office, together with all 

ancillary site development works. A decision to refuse was made on the 8/12/2022. No 

appeal was made. 

 

Does the proposals constitute exempted development? 

 

(b)The increased height of the roof to the tank room by 1.78 metres above the 3.3 metre 

height permitted under Ref: 17/232.  

 

This is not considered a non-material alteration and as such is considered unauthorised 

requiring planning permission to be retained.  

 

 

Enforcement file.  

Furthermore, having reviewed the Planning Enforcement file and the planning history, I 

would not be satisfied that the description of the development as set out by the applicant 

is adequate as to the nature and scale of the change of use as advertised.  

 

The canteen was granted permission under ref no: 17/232 for use by staff only, and not 

by any other outside parties, groups or members of the public.  The enforcement file 

would indicate that this area is now in use as a restaurant and public event space in what 

is described as a new “visitors centre” by the applicant on social media. 
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    Furthermore, the requirement for planning permission for this change of use was 

acknowledged by the applicant under ref no: 22/828 which sought permission for the 

change of use from the existing storage/canteen (previous planning ref. no. 17/282) to 

restaurant use incorporating kitchen, sanitary facilities and small office, together with all 

ancillary site development works. A decision to refuse was made on the 8/12/2022. No 

appeal was made. 
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8.     Recommendation 

 

Accordingly, it is recommended that an order along the following lines is issued: - 

 

- WHEREAS a question has arisen pursuant to Section 5 of the Planning and 

Development Act 2000 (as amended) as to whether the change of use of the 

existing canteen for the hosting of visiting customers and buyers, prospective 

customers and buyers and representatives of trade promotion and regulatory 

bodies, whether individually or in groups, for oyster tasting and sampling events 

and the increase in height of the roof to existing cold storeroom by 1.78m from that 

permitted under ref no: 17/232. is or is it not exempted development. 

 

 

AND WHEREAS Louth County Council, in consideration of this question has had regard 

particularly to: 

 

(a) The definition of “development” in Section 2 of the Planning & Development Act 

2024 
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(b) Section 4 of the Planning & Development Act 2000 (as amended); 

(c) Article 6, 9 and 10 of the Planning & Development Regulations 2001 (as 

amended); 

(d) Planning history associated with the site; 

(e) The plans and particulars submitted to the Planning Authority. 

 

AND WHEREAS Louth County Council has concluded: - 

 

That the use of the existing canteen for the hosting of visiting customers and buyers, 

prospective customers and buyers and representatives of trade promotion and regulatory 

bodies, whether individually or in groups, for oyster tasting and sampling events and the 

increase in height of the roof to existing cold storeroom by 1.78 from that permitted under 

ref no: 17/232 is considered to constitute development under Section 3(1) of the 

Planning & Development Act, 2000 (as amended) and Section 2 of the Planning and 

Development Act 2024.The developments are therefore considered to be development 

which are not exempted from the requirement to obtain planning permission.  

 

NOW THEREFORE Louth County Council in exercise of the powers conferred on it by 

Section 5(2)(a) of the Planning and Development Act 2000 (as amended), hereby decides 

that the use of the existing canteen for the hosting of visiting customers and buyers, 

prospective customers and buyers and representatives of trade promotion and regulatory 

bodies, whether individually or in groups, for oyster tasting and sampling events and the 

increase in height of the roof to existing cold storeroom by 1.78 from that permitted under 

ref no: 17/232, at the Carlingford Oyster Company Ltd, Mullatee, Greenore Road, 

Carlingford, Co Louth is development and is not exempted development. 

 

 

 
Brian Brooks    Turlough King          
Exec Planner           A/Senior Planner            

Date: 29/10/2026    Date:  29/10/2026                            

 

 

 

  



   LOUTH COUNTY COUNCIL 
 

CHIEF EXECUTIVE’S ORDER 
 

PLANNING & DEVELOPMENT ACT 2000 (as amended) 
 

Section 5 Exempted Development 
 
 
Chief Executive’s Order No:  836/2026 

 
Reference No:     S5 2026/70 
 
Date Application Received: 05/10/2026 
 
Description of Development:         Whether the change of use of the 

existing canteen for the hosting of 

visiting customers and buyers, 

prospective customers and buyers 

and representatives of trade 

promotion and regulatory bodies, 

whether individually or in groups, for 

oyster tasting and sampling events 

and the increase in height of the roof 

to existing cold storeroom by 1.78m 

from that permitted under ref no: 

17/232. is or is it not exempted 

development. 

   
Name of Applicant:   Carlingford Oyster Company 
 
Location of Development Carlingford Oyster Company Ltd, 

Mullatee, Greenore Road, 

Carlingford, Co Louth 

 
WHEREAS a question has arisen pursuant to Section 5 of the Planning and 

Development Act 2000 (as amended) as to whether the change of use of the 

existing canteen for the hosting of visiting customers and buyers, prospective 

customers and buyers and representatives of trade promotion and regulatory 

bodies, whether individually or in groups, for oyster tasting and sampling events 

and the increase in height of the roof to existing cold storeroom by 1.78m from 

that permitted under ref no: 17/232. is or is it not exempted development. 

 
AND WHEREAS the said question was referred to Louth County Council by 

Carlingford Oyster Company 

 

 

 

 



LCP Order No. 836/2026   Reference No: S5 2026/70 
 

AND WHEREAS Louth County Council, in consideration of this question has 

had regard particularly to: 

 

(a) The definition of “development” in Section 2 of the Planning & 

Development Act 2024 

(b) Section 4 of the Planning & Development Act 2000 (as amended); 

(c) Article 6, 9 and 10 of the Planning & Development Regulations 2001 

(as amended); 

(d) Planning history associated with the site; 

(e) The plans and particulars submitted to the Planning Authority. 

 

AND WHEREAS Louth County Council has concluded: - 

 

That the use of the existing canteen for the hosting of visiting customers and 

buyers, prospective customers and buyers and representatives of trade 

promotion and regulatory bodies, whether individually or in groups, for oyster 

tasting and sampling events and the increase in height of the roof to existing 

cold storeroom by 1.78 from that permitted under ref no: 17/232 is considered 

to constitute development under Section 3(1) of the Planning & Development 

Act, 2000 (as amended) and Section 2 of the Planning and Development Act 

2024.The developments are therefore considered to be development which 

are not exempted from the requirement to obtain planning permission.  

 

NOW THEREFORE Louth County Council in exercise of the powers conferred 

on it by Section 5(2)(a) of the Planning and Development Act 2000 (as 

amended), hereby decides that the use of the existing canteen for the hosting 

of visiting customers and buyers, prospective customers and buyers and 

representatives of trade promotion and regulatory bodies, whether individually 

or in groups, for oyster tasting and sampling events and the increase in height 

of the roof to existing cold storeroom by 1.78 from that permitted under ref no: 

17/232, at the Carlingford Oyster Company Ltd, Mullatee, Greenore Road, 

Carlingford, Co Louth is development and is not exempted development. 

 
 
 
    
Signed:  ___________________    Date: 30/10/2026 

Turlough King 
 A/Senior Planner   
 
 
To whom this function has been delegated in accordance with the provisions 
of Section 154 of the Local Government Act, 2001 by Order No. CE.S 380/26 

dated 31st day of July 2026. 
 



 
 
 
 
 
Carlingford Oyster Company 
c/o Stephen Ward Town Planning & Development 
 
Via Email Only :
 
 
 
30th October 2026       

           
Re:    Ref. S5 2026/70 
 
 
Application for Declaration of “Exempted Development” Part 1, Section 

5 Planning & Development Act, 2000 (as amended) as to “whether the 

change of use of the existing canteen for the hosting of visiting 

customers and buyers, prospective customers and buyers and 

representatives of trade promotion and regulatory bodies, whether 

individually or in groups, for oyster tasting and sampling events and the 

increase in height of the roof to existing cold storeroom by 1.78m from 

that permitted under ref no: 17/232. is or is it not exempted 

developmentt” 

 

Dear Sir/Madam, 
 

I wish to acknowledge receipt of your application received on 5th October 2026 
in relation to the above.  Having assessed all information and enclosures 
received with the application, the Planning Authority wishes to advise as 
follows: - 
 
WHEREAS a question has arisen pursuant to Section 5 of the Planning and 

Development Act 2000 (as amended) as to whether the change of use of the 

existing canteen for the hosting of visiting customers and buyers, prospective 

customers and buyers and representatives of trade promotion and regulatory 

bodies, whether individually or in groups, for oyster tasting and sampling 

events and the increase in height of the roof to existing cold storeroom by 

1.78m from that permitted under ref no: 17/232. is or is it not exempted 
development. 
 
AND WHEREAS the said question was referred to Louth County Council by 

Carlingford Oyster Company 

 
 
 



 
 
 
 
 
AND WHEREAS Louth County Council, in consideration of this question has 

had regard particularly to: 

 

(a) The definition of “development” in Section 2 of the Planning & 

Development Act 2024 

(b) Section 4 of the Planning & Development Act 2000 (as amended); 

(c) Article 6, 9 and 10 of the Planning & Development Regulations 2001 

(as amended); 

(d) Planning history associated with the site; 

(e) The plans and particulars submitted to the Planning Authority. 

 
AND WHEREAS Louth County Council has concluded: - 

 

That the use of the existing canteen for the hosting of visiting customers and 

buyers, prospective customers and buyers and representatives of trade 

promotion and regulatory bodies, whether individually or in groups, for oyster 

tasting and sampling events and the increase in height of the roof to existing 

cold storeroom by 1.78 from that permitted under ref no: 17/232 is considered 

to constitute development under Section 3(1) of the Planning & 

Development Act, 2000 (as amended) and Section 2 of the Planning and 

Development Act 2024.The developments are therefore considered to be 
development which are not exempted from the requirement to obtain 

planning permission.  

 

NOW THEREFORE Louth County Council in exercise of the powers 

conferred on it by Section 5(2)(a) of the Planning and Development Act 2000 

(as amended), hereby decides that the use of the existing canteen for the 

hosting of visiting customers and buyers, prospective customers and buyers 

and representatives of trade promotion and regulatory bodies, whether 

individually or in groups, for oyster tasting and sampling events and the 

increase in height of the roof to existing cold storeroom by 1.78 from that 

permitted under ref no: 17/232, at the Carlingford Oyster Company Ltd, 

Mullatee, Greenore Road, Carlingford, Co Louth is development and is not 

exempted development. 
 
In Summary 

 
A Declaration of Exemption is hereby REFUSED for the works as 
detailed on the plans and particulars submitted on 5th October 2026. 
 



This decision may be referred by you to An Coimisiún Pleanála for 
review within 4 weeks of the date of this letter subject to the payment of 
the appropriate fee.  
 
Yours faithfully, 
 

Brian Duffy 
 
     

Brian Duffy 
Planning Section 





