


Section 5 Declaration - Application Form

Declaration as to whether development constitutes

Exempted Development

Please read “Guidance Notes” before completing this form

Guidance Notes

1. The purpose of Section 5 of the Planning and Development Act 2000,
as amended, is to establish if a particular development is or is not
development and if it is or is not exempted development within the
meaning of the Planning Act.

(a) A person seeking a determination must ensure under Question 7 (of
the application form below) that a question is posed and that the
question is clear, for example, is the construction of a shed
development and is it or is it not exempted development. Details are
then required of the shed so the planning authority can determine if
the shed is exempt.

(b) The question to be determined should be clear as to whether it
relates to an existing development or a proposed development.
Details of the nature, size and location of the proposed
development should be submitted and appropriate plans and
elevations.

(c) If the question is not clear to the Planning Authority, the Section 5
application will be returned as invalid.

2. Any person may, on payment of the prescribed fee, currently €80.00
request in writing from the Planning Authority a declaration on a
question as whether a particular type of development is exempt.

3. The Planning Authority is required to make a decision within 4 weeks of
receipt of a valid Declaration Request however the Planning Authority
can also request Additional Information if it is considered that
insufficient information has been submitted.

4. Any person issued with a declaration may, on payment to the Board of
such fee as may be prescribed, currently €220.00 refer a declaration for
review by the Board within 4 weeks of the date of the issuing of the
declaration.
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Use of Permitted Canteen for hosting of visiting customers
and buyers

&
marginal increase in height to permitted tank room

at Carlingford Oyster Company,

Mullatee, Carlingford, Co Louth

Appropriate assessment (screening)

Report prepared for Stephen Ward Consultants

August 2026

Roger Goodwillie & Associates, Lavistown House, Kilkenny. Tel. 087-2443024



1. INTRODUCTION

The purpose of this report is to examine the possible impacts of the use of the existing
canteen by persons other than employees, and the marginal increase in height to the existing
tank room by c. 1.78m, on the integrity of the Natura 2000 site network, in particular on the
nearby sites in Carlingford Lough — Carlingford Shore SAC and Carlingford Lough SPA. This is
in the context of a Section 5 request, namely whether the following are or are not
development within the meaning of the Act

(i) The use of the existing staff canteen for the hosting of visiting customers and buyers,
prospective customers and buyers and representatives of trade promotion and regulatory
bodies, whether individually or in groups, for oyster tasting and sampling events.

(ii) Increase in height of the roof of an existing cold room by 1.78 metres from that
permitted

Any changes in or close to a European site have to have due regard to Article 6 (3) of the EU
Habitats Directive which states:

Article 6 (3): Any plan or project not directly connected with or necessary to the
management of the [Natura 2000] site but likely to have a significant effect thereon,
either individually or in combination with other plans or projects, shall be subject to
appropriate assessment of its implications for the [Natura 2000] site in view of the
site’s conservation objectives.

This is transposed into national legislation by Regulation 31 of the European Communities
(Natural Habitats) Regulations 1997.

The report has been written by Roger Goodwillie B.A., M.Sc., a full Member of the Chartered
Institute of Ecology and Environmental Management (CIEEM) and a practising ecologist for
40 years. He has been visiting the site since 2024.

The sources of information used to collect data on the Natura 2000 network of sites include:

e Ordnance Survey of Ireland mapping and aerial photography available from
www.osi.ie, Google Earth and Bing aerial photography.

¢ Online data available on Natura 2000 sites as held by the National Parks and Wildlife
Service (NPWS) from www.npws.ie including; the Natura 2000 network Data Form:;
Site Synopsis; Generic Conservation Objective data.

® Online databases of rare, threatened and protected species. Publicly accessible
biodiversity datasets.

e Status of EU Protected Habitats in Ireland. (National Parks & Wildlife Service, 2013).






that brent geese, redshank, oystercatcher, dunlin, knot, turnstone, common gull, black-
headed gull, herring gull and mallard were the main species (as below)

Species Peak number
Light-bellied Brent Goose 346
Shelduck 2
| Wigeon =)
Teal 0
Mallard 28
Comnorant 1
Little Egret 9
Grey Heron 3
Oystercatcher 146
Ringed Plover 6
Grey Plover 1
Lapwing 17
Knot 38
Dunlin 53
Black-tailed Godwit 8
Bar-tailed Godwit 8
Curlew 23
Redshank 307
Greenshank 7
Turnstone 72
Black-headed Gull 96
Common Gull 154
Herring Gull 43
Great Black-backed Gull 8

2.3 Evaluation

The site itself has no value in an ecological sense but it adjoins mudflats which support many
wintering birds, most notably brent geese, the qualifying species for the SPA.

No parts of the adjacent shoreline have a natural strandline vegetation.

3. APPROPRIATE ASSESSMENT

3.1 Introduction

Appropriate assessment was introduced by the EU Habitats Directive as a way of determining
during the planning process whether a project is likely to have a significant effect on the
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¢ Guidance Document on Article 6(4) of the ‘Habitats Directive’ 92/43/EEC.
Clarification of the concepts of: Alternative Solutions, Imperative Reasons of
Overriding Public Interest, Compensatory Measures, Overall Coherence, Opinion
of the Commission (European Commission, 2007);

* Managing Natura 2000 sites: The provisions of Article 6 of the 'Habitats'
Directive 92/43/EEC (European Commission, 2019).

The following circulars have also been used:

e AAunder Article 6 of the Habitats Directive: Guidance for Planning Authorities.
Circular NPWS 1/10 and PSSP 2/10 (Department of Environment, Heritage and
Local Government, 2010b);

e AAof Land Use Plans. Circular Letter SEA 1/08 & NPWS 1/08 (Department of
Environment, Heritage and Local Government, 2008a);

e Compliance Conditions in respect of Developments requiring (1) Environmental
Impact Assessment (EIA); or (2) having potential impacts on Natura 2000 sites.
Circular Letter PD 2/07 and NPWS 1/07 (Department of Environment, Heritage
and Local Government, 2007a);

® Guidance on Compliance with Regulation 23 of the Habitats Directive. Circular
Letter NPWS 2/07 (Department of Environment, Heritage and Local
Government, 2007b)

® Appropriate Assessment Screening for Development Management OPR Practice
Note PNO1. March 2021

Guiding Principles and Case Law

A number of cases have been brought to both the national and European courts in relation
to the AA process. Irish departmental guidance (Department of Environment, Heritage and
Local Government, 2010a) in relation to AA was published over 10 years ago. Therefore,
recent case law has, in many cases, superseded this guidance. Relevant case law, European
Court of Justice (ECJ) rulings and European Commission (EC) publications have also been
considered in the preparation of this screening.

3.2 Stages of Appropriate Assessment

In the Irish context the process is organised into four stages. Firstly a screening exercise (Stage
1) determines if a project could have significant effects on a Natura site. The project is
screened without the inclusion of special mitigation measures unless potential impacts can
clearly be avoided through design (or re-design). If impacts are identified or the situation is
unclear a Natura Impact Statement (Stage 2) is provided to the planning or regulatory
authority. Examples of significant effects are loss of habitat area, fragmentation of the
habitat, disturbance to species using the site and changes in water resources or quality. If
such negative effects come to light in the assessment, alternative solutions are investigated
by the proponent (Stage 3) and mitigations made unless the project is deemed to be driven
by ‘imperative reasons of overriding public interest’ in its current form. In this case Stage 4
deals with compensatory action.



3.3 Questions concerning the project

Whether the following specified works to, and activities carried out within, Carlingford
Oyster’s established and permitted oyster processing premises at Mullatee, Greenore Road
(R176), Carlingford, Co. Louth whether undertaken alone or in combination, are or are not
development, or are or are not exempted development within the meaning of the Act.

(i) The use of the existing staff canteen for the hosting of visiting customers and buyers,
prospective customers and buyers and representatives of trade promotion and regulatory
bodies, whether individually or in groups, for oyster tasting and sampling events.

(ii) Increase in height of the roof an existing tank room by 1.78 metres from that
permitted

3.4 Identification of relevant Natura 2000 sites

The Carlingford Lough sites are the only relevant ones as they are linked directly to the
presence of the new structures. Carlingford Mountain is much above the development site in
altitude whereas Dundalk Bay is far distant and there is no likely linkage with it.

3.4.1 Carlingford Lough SPA is of special conservation interest for the light-bellied Brent
Goose. In winter the site supports an internationally important population of this species
(mean 469 in the ten winters up to 2019/20). A range of other waterfowl occurs within the
site, including Wigeon (138), Oystercatcher (336), Dunlin (160), Black-tailed Godwit (96),
Redshank (295) and Turnstone (74). The intertidal flats provide feeding areas for the wintering
birds. The sub-tidal areas outside the SPA support a range of species including Great Crested
Grebe, Cormorant and Red-throated Diver.

The qualifying interests are

Light-bellied Brent Goose (Branta bernicla hrota) [A046]
Wetland and Waterbirds [A999]

3.4.2 Carlingford Lough SAC is selected for the following habitats listed on Annex | of the E.U.
Habitats Directive

[1210] Annual Vegetation of Drift Lines
[1220] Perennial Vegetation of Stony Banks

The shingle and drift line habitats extend more or less continuously from Greenore to west of
Cooley Point on the outer (eastern) shore of the peninsula. They occur as a strip of varying
width, from only a few metres in places, to up to about 50 m. One of the best developed areas
is south of Ballagan Point. The substrate varies from stones and cobbles to gravels and coarse
sands. The exposure level of this shoreline is high.



3.5 Conservation objectives

In the SPA (NPWS 2013a) the objectives are

® To maintain the favourable conservation condition of the bird species listed as Special
Conservation Interests for this SPA

e To maintain the favourable conservation condition of wetland habitat as a resource
for the regularly occurring migratory waterbirds that utilise it.

These are measured by population trends in the birds and the distribution and quality of
feeding areas.

The objective for each of the qualifying interests of the SAC (NPWS 2013b) takes the form of

® To maintain the favourable conservation condition of the Qualifying Interests of the
SAC

based on the criteria of coverage, physical and vegetation structure and ecological functioning

The favourable conservation condition of a species is achieved when:

¢ population data on the species concerned indicate that it is maintaining itself

e the natural range of the species is neither being reduced or likely to be reduced
for the foreseeable future

e thereis, and will probably continue to be, a sufficiently large habitat to
maintain its populations on a long-term basis.

Favourable conservation condition of a habitat is achieved when:

e its natural range, and area it covers within that range, is stable or increasing,

e the ecological factors that are necessary for its long-term maintenance exist
and are likely to continue to exist for the foreseeable future, and

e the conservation status of its typical species is favourable.

3.5 Likely effects

A special study (Martin 2026) on the disturbance of wintering birds compared the oyster
farm location with an undisturbed area to the north. It could demonstrate no significant
effects of the farm on the wintering populations which are the basis for the SPA designation.
This was derived from waterbird counts over the six-month period Sept-March 2025/26 and
an analysis of disturbance events on 28 separate days.



The most severe disturbance during this period came from a dog on the mudflats. Oyster
farming caused no significant disturbance; brent geese would walk away from tractors and
activity on the shellfish beds but continued to feed unless directly approached.

The activities discussed in this report are basically consist of the use of the canteen by
persons not employed at the company (for buyers etc) and an increase in height of one of
the structures on land.

Neither of these things will cause disturbance or a change in behaviour of the bird
populations or the shoreline habitats and there are no likely negative effects.

3.6 Cumulative effects

Two large projects are at a preliminary stage at Carlingford Lough, an operations and
maintenance hub for off-shore wind development (Pl. 24/60294) and a road bridge at
Narrow Water (15.HA.0037). Both were subject to a Natura Impact Statement which found
that all likely impacts could be prevented by suitable mitigation and there would be no long-
term detrimental effect on the Carlingford Lough SPA or the Carlingford Shore SAC.

Since this is the case there can be no interaction with the existing development at Mullatee.

4. CONCLUSION

it is concluded that there is no likelihood that the items considered will have any impacts on
the Natura 2000 sites, cause any impairment of their integrity or have any effect on the
attainment of their conservation objectives.

This goes for the project itself or in combination with other proposals in the area.
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Appendix 3

Refer to AA Screening Report by R. Goodwillie









Appendix 5

Date Time start | Time finish | Tide type (S, N, 1) Tide state (H, L, R, F)
08/09/2025 11:00 13:00 | S H
21/09/2025 15:00 17:20 | N R
28/09/2025 11:00 12:20 | N L
30/09/2025 14:15 15:50 | N R
01/10/2025 14:10 15:35 | N R
19/10/2025 13:50 15:15 | | L
20/10/2025 11:00 12:20 | S H
21/10/2025 14:00 16:00 | N F
03/11/2025 12:15 13:50 | N F
18/11/2025 07:00 08:50 | S L
22/11/2025 15:10 17:00 | N F
28/11/2025 16:00 17:20 | N H
01/12/2025 10:10 11:50 | N R
14/12/2025 11:10 12:45 | N L
15/12/2025 13:20 15:00 | N L
31/12/2025 09:00 10:15 | S R
02/01/2026 15:00 17:00 | N L
06/01/2026 13:05 14:50 [ N L
21/01/2026 13:45 15:40 | S H
25/01/2026 14:50 17:00 | N H
10/02/2026 09:50 11:15 | N L
19/02/2026 12:30 13:40 | S H
25/02/2026 11:00 13:00 L
28/02/2026 09:00 11:00 F
02/03/2026 07:00 08:30 R
08/03/2026 14:10 15:20 H
11/03/2026 11:00 12:30 | N H
27/03/2026 14:10 15:35 L
Appendix 5
Species South North
Light-bellied Brent Goose 346 691
Shelduck 2 4
Wigeon 9 3
Teal 0 4
Mallard 28 15
Cormorant 1 0
Little Egret 9 8
Grey Heron 3 3
Oystercatcher 146 147
Ringed Plover 6 14




Grey Plover 1 0
Lapwing 17 93
Knot 38 0
Dunlin 53 156
Black-tailed Godwit 8 26
Bar-tailed Godwit 8 0
Curlew 23 11
Redshank 307 252
Greenshank 7 0
Turnstone 72 45
Black-headed Guil 96 82
Common Gull 154 23
Herring Gull 43 13
Great Black-backed Gull 8 0
Peregrine 1 0
Total 1386 1590










Carlingford lough mudflats and hinterland contain many instances of exposed limestone and igneous
rock intrusions.

Development of the Railway

Many of these were used for quarrying material which was ultimately used in the construction of
King John’s castle, Carlingford walled town and many other historical structures in the area. In 1862
Dundalk and Greenore Railway was conceived to provide a link between the towns in its title and the
London and North Western Railway port at Greenore, from where a ferry service operated to
Holyhead.

This project involved the construction of a railway bank enclosing what is present day Greenore golf
course and passing immediately to the west of the construction site, currently the main road to
Carlingford, the R176. The bank was protected by a pitched sea wall constructed of cut limestone
block quarried locally. The current golf course was back filled from dredge from the lough’s entry
channel and subsequently, spoil from the railway. It was opened between Greenore and Dundalk in
1873 and extended to Newry in 1876. The company operated a hotel at Greenore.

There were several level crossings at the development site permitting access to the shore. An
analysis of the 25-inch map from 1926 suggests that the development site was quarried for
limestone, and that a quarry pond, possible freshwater or brackish, remained — see figure 3. Because
of the limestone block, the sea wall ended where the rock emerged (the southern level crossing) and
continued northwards after the entrance of the development site.

Analysis of various maps produced during the 1940s- 70s are of poor resolution and do not show the
site in sufficient detail. In any case in 1951 the railway was abandoned and the rail infrastructure
dismantled in 1956. Thereafter the road connecting Greenore to Carlingford was built during the
106s, largely following the track of the railway.

Initial Construction of Development Site

The 1996 ordinance survey map derived from aerial photography shows the site in detail at that
point in time — figure 4. Here the pond/quarry can be clearly seen with a channel opening to the
mudflats. A single shed and some vehicles can also be discerned. The upper shore is dominated by a
shingle bank with some vegetation visible. Dipping limestone and reefs supporting wrack can also be
discerned.

By 2006 the development site is well developed and still occupied the same basic footprint as it did
in 1996 prior to any designation.

By 2025 the site had expanded to the east on the southern side of the pond, and along the southern
shore as far as the ancient level crossing, identified by still standing pillars. See figure 6

Designation of Carlingford Lough Natura Sites

Carlingford lough was classified as Special Protection Area (SPA) in October 1996 and Carlingford
Lough SAC was proposed as Site of Community Importance (SCI) in June 2001.

Carlingford Lough SPA was designated in 2012 through S.I. No. 464/2012 - European Communities
(Conservation of Wild Birds (Carlingford Lough Special Protection Area 004078)) Regulations 2012
and Carlingford Shore SAC was designated in 2018 S.I. No. 289/2018 - European Union Habitats
(Carlingford Shore Special Area of Conservation 002306) Regulations 2018. Conservation objectives












It is unlikely that the site impacts perennial vegetation of stony banks in any way since the habitat is
not present, nor likely to have been present, in the area occupied by the site.

Conclusion

A small portion of the permitted canteen, overlaps with the SAC. This area is estimated as 11 sg m.
Please refer to enclosed drawing ref. no. C2205-P02 by J. Cunningham & Associates C2205-P02.

The activities on site may impact the qualifying interest identified as Wetlands and Waterbirds but
this impact is likely to be small, barely measurable.

The activities on site are unlikely to significantly impact the area of qualifying interest perennial
vegetation of stony banks in any way.













































Louth County Council
Section 5 Declaration

Planning Ref: S5 2026/70

Applicant’s Name: Carlingford Oyster Company Ltd

Type of Application: Section 5 Declaration

Question: Whether the use of the existing canteen for the

hosting of visiting customers and buyers,
prospective  customers and  buyers and
representatives of trade promotion and regulatory
bodies, whether individually or in groups, for oyster
tasting and sampling events and the increase in
height of the roof to existing cold storeroom by 1.78
from that permitted under ref no: 17/232 and is it or
is it not exempted development

Site Location: Carlingford Oyster Company LTD, Mullatee,
Greenore Road, Carlingford, Co. Louth

Due Date: 1st November 2026

Site Location and Description
A declaration has been sought as described by the applicant in relation to the “use of the

existing canteen for the hosting of visiting customers and buyers, prospective customers
and buyers and representatives of trade promotion and regulatory bodies, whether
individually or in groups, for oyster tasting and sampling events and the increase in height
of the roof to existing cold storeroom by 1.78 from that permitted under ref no: 17/232” is

or not development and is or not exempted development.
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2. Planning History

There are nine previous planning permissions pertaining to this property:

23/60352: Retention and completion of a partially constructed single storey extension
permitted under P.A. Ref. No. 17/282 to the existing production building. The existing
production building was permitted under P.A. Ref. 93/ 84 and has operated from the site
for nearly 30 years. Permission is also sought to retain and complete c. 25 sq. m of
additional production floorspace to the southwest of the partially constructed extension.
The retention and completion of the extension and additional floor area will facilitate the

internalisation of part of the production process.

The decision to grant was by Louth County Council on the 6/11/2023 was appealed by
a third party to An Bord Pleanala ABP-318516-23. ABP refused retention on 2
September 2024.

23/224: EXTENSION OF DURATION OF 17/282 - Retention permission and Permission
for development to consist of 1. The retention of an existing storage shed. 2. The retention
of an existing prefab canteen facility. 3. The proposed change of use of the above prefab
structure from canteen to storage. 4. The proposed extension of the existing main
production building and 5. The proposed extension to existing purification building to
include 2 no. cold stores, a wheelchair accessible toilet, an office, a kitchen and a
canteen. *SIGNIFICANT FURTHER INFORMATION RECEIVED ON 28/11/2017
PROVIDES FOR THE RETENTION OF 2 REFRIGERATION UNITS AND
INSTALLATION OF ANEW SEPTIC TANK ON SITE**

The application was withdrawn on the 2/6/2023.
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22/828 -Permission for the change of use from existing storage/canteen (previous
planning ref. no. 17/282) to restaurant use incorporating kitchen, sanitary facilities and

small office, together with all ancillary site development works. Refused.

17/282: Retention permission and Permission for development to consist of 1. The
retention of an existing storage shed. 2. The retention of an existing prefab canteen
facility. 3. The proposed change of use of the above prefab structure from canteen to
storage. 4. The proposed extension of the existing main production building and 5. The
proposed extension to existing purification building to include 2 no. cold stores, a
wheelchair accessible toilet, an office, a kitchen and a canteen. *SIGNIFICANT
FURTHER INFORMATION RECEIVED ON 28/11/2017 PROVIDES FOR THE
RETENTION OF 2 REFRIGERATION UNITS AND INSTALLATION OF A NEW SEPTIC
TANK ON SITE**

(Permission granted 23/01/2018)

10/348: Permission for the construction of a new 54m? building which will contain new
purification tanks & all associated site works.
(Permission granted 18/11/2010)

03/138: 2 storey dwellinghouse & septic tank.
(Permission granted 03/05/2003).

01/1319: 2 Storey Dwellinghouse.
(Permission granted 24/06/2002).

93/84: Oyster Grading Building.

92/197: Change of Use of Quarry to Shellfish Handling & Packing Facilities.
(Permission granted 22/01/1993
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Enforcement History

There are three other unauthorised development files associated with this property.

22U119: Alleged unauthorised restaurant operating.
Case Closed 18/7/2022.

19U084: Non-compliance with Conditions and Drawings granted under planning ref:
17/282 - timber post and rail fence and storage location of trestles.
Case closed 24/1/2022.

12U030: Double streetlight for security purposes
Case closed 27/7/2013.

3. Declaration Sought
The applicant has stated at question 7 of the submitted application is:

- Whether the use of the existing canteen for the hosting of visiting customers and
buyers, prospective customers and buyers and representatives of trade promotion
and regulatory bodies, whether individually or in groups, for oyster tasting and
sampling events and the increase in height of the roof to existing cold storeroom
by 1.78 from that permitted under ref no: 17/232 is or is it not exempted
development

The applicant has submitted the following particulars for consideration: -
e Section 5 Declaration Application Form
e Site location map
¢ Planning Report
e Appropriate Assessment Screening Report
e Habitat Survey
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e Winter Bird Survey.

4. EIA Screening and Determination
Council Directive 85/337/EEC (as amended) on the assessment of the effects of certain

public and private projects on the environment (‘the EIA Directive’) is designed to ensure
that projects likely to have significant effects on the environment are subject to a
comprehensive assessment of their environmental effects prior to development consent
being granted. The latest amendments to the EIA Directive are provided under Directive
2014/52/EU and Circular letter PL 1/2017.

Based on information provided and having considered the nature, size and location of
the subject development, | am satisfied that there is no real likelihood of significant effects

on the environment and as such, an EIAR is not required.

5. Appropriate Assessment
The application was accompanied by a Stage 1 Appropriate Assessment Screening

Report prepared by Roger Goodwillie and Associates. The submitted Appropriate
Assessment Screening Report, prepared by the applicant's ecological consultants, was
undertaken in accordance with Article 6(3) of the Habitats Directive and relevant national

and European guidance. The assessment comprised a:

- Description of the project

- Review of designated sites,

- Conservation objectives,

- Likely effects/cumulative effects.

- Conclusion: There is no likelihood that the developments will have any impact on
the Natura 2000 sites, cause any impairment of their integrity or have any effect on

the attainment of their conservation objectives.
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Planning Authority Determination: Given what is described as a new “visitors centre” by

the applicant on social media, | conclude have regard to the location and the adjoining
Carlingford Lough SAC and SPA that given the nature and scale of the development and
separation distances involved, | cannot be satisfied that the development does not have
an impact on the adjoining European sites by reason of noise, emissions, lighting and
human activity/disturbance.

| also note the existing unauthorised, partially constructed extension to the production
facility that was refused by An Bord Pleanala under reference ABP-318516-23 (LCC Ref:
23/60352) on 3" September 2024, for the following reason:

Therefore, given the decision of An Bord Pleanéla to refuse the retention and completion
of the existing unauthorised partially constructed extension to the production facility under
reference ABP-318516-23 (LCC Ref: 23/60352) on 3@ September 2024, on reasons
related to environmental protection in combination with other plans or projects, | consider
that Article 9(1)(a)(viiiB) is applicable.

The applicant has also submitted bird and habitat survey which | have reviewed and

note the conclusions. However, given the scale of the development and the change of
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use, | am not satisfied that the development does not have an impact on the adjoining

European sites by reason of noise, emissions, lighting and human activity/disturbance.

6. Legislative Context

S.l. No. 662/2024 - The Planning and Development Act 2024 (Commencement)
Order 2024

Planning and Development Act, 2024

Sections 1-5 of the Planning Act of 2024 commenced in December 2024.
Section 2 states that:

In accordance with Section 2 of the Planning & Development Act, 2024
“‘Development” means the carrying out of any works on, in, over or under land or
on ,in ,over or under the maritime area, or the making of any material change in the
use of any structures or other land, or the sea, seabed or any structure in the
maritime area.

‘Exempted development” means (a) development of a class prescribed under
section 9, or

(b) development that is exempted development by virtue of section 152;

“alteration” includes, in relation to a structure—

(a) plastering or painting,

(b) the removal of plaster or stucco, and

(c) the replacement of a door, window or roof,

that materially alters the external appearance of a structure so as to render the
appearance inconsistent with the character of the structure or neighbouring
structures;

“structure” means a building, edifice, construction, excavation, or other thing
constructed or made on, in or under any land, or a maritime site, or any part thereof,
or(b) the land or maritime site on, in or under which such building, edifice,
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construction, excavation, other thing or part is situated

“Unauthorised development” means, in relation to land or a maritime site—
(a) unauthorised works (including the construction, erection or assembly of an
unauthorised structure), or

(b) an unauthorised use;

“Unauthorised structure” means a structure on, in, over or under land or a maritime
site, other than -

(a) exempted development,

(b) development carried out in accordance with-

(i) a permission granted under Part |V of the Act of 1963 or deemed to be so
granted under section 92 of that Act,

(ii) a permission granted under section 34, 37G, 37N or 293 of the Act of 2000,
(iii) a permission granted under section 9 of the Planning and Development
(Housing) and Residential Tenancies Act 2016, or

(iv) a permission granted under Part 4,

(c) Chapter 6 State authority development within the meaning of Part 4,

(d) development required by—

(i) a notice under section 339,

(ii) an order under section 341,

(iii) an enforcement notice under section 350, or

(iv) a planning injunction under section 351,

or

(e) development carried out in accordance with—

(i) a licence under section 13, or

(i) a licence under section 254 of the Act of 2000;

“unauthorised use” means, in relation to land or a maritime site, a use that is a
material change in use of the land or maritime site, other than-
(a) exempted
development,
or
(b) development carried out in accordance with—
(i) a permission granted under Part IV of the Act of 1963 or
deemed to be so granted under section 92 of that Act,
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(i) a permission granted under section 34, 37G, 37N or 293 of
the Act of 2000,

(iii) a permission granted under section 9 of the Planning and
Development (Housing) and Residential Tenancies Act 2016 , or
(iv) a permission granted under Part 4 ,

(c) Chapter 6 State authority development within the meaning of
Part 4 ,

(d) development required by—

(i) a notice under section 339,

(ii) an order under section 341 ,

(iii) an enforcement notice under section 350 , or

(iv) a planning injunction under section 351 ,

or

(e) development carried out in accordance with—

, or
(i) a licence under section 254 of the Act of 2000;

“unauthorised works” means any works on, in, over or under land or a maritime site,
other than—

(a) exempted development,

(b) development carried out in accordance with—

(i) a permission granted under Part |V of the Act of 1963 or deemed to be so
granted under section 92 of that Act,

(ii) a permission granted under section 34, 37G, 37N or 293 of the Act of 2000,
(iii) a permission granted under section 9 of the Planning and Development
(Housing) and Residential Tenancies Act 2016, or

(iv) a permission granted under Part 4,

(c) Chapter 6 State authority development within the meaning of Part 4,

(d) development required by—

(i) a notice under section 339,

(ii) an order under section 341,

(iii) an enforcement notice under section 350, or

(iv) a planning injunction under section 351,

or

(e) development carried out in accordance with—

(i) a licence under section 13, or

(i) a licence under section 254 of the Act of 2000;

“Works” includes an act or operation—
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(a) of construction, excavation, demolition, extension, alteration, repair or renewal
(including in relation to a protected structure, a proposed protected structure or a
structure situated in an architectural conservation area), on, in, over or under land
or a maritime site,

(b) consisting of the application of plaster, paint, wallpaper, tiles or other material to
the surface of a protected structure or proposed protected structure or the removal
of plaster, paint, wallpaper, tiles or other material from such surface, and

(c) consisting of the application of plaster, paint, wallpaper, tiles or other material to
the exterior of a structure situated in an architectural conservation area or the
removal of plaster, paint, wallpaper, tiles or other material from such exterior.

Planning and Development Act 2000 (As amended)

Section 4 states that:

Section 4(1) provides a list of statutory exempted development including
development consisting of the use of any land for the purpose of agriculture and
development consisting of the use for that purpose of any building occupied
together with land so used under section 4(1)(a).

Section 4(1)(h) provides for “Development consisting of the carrying out of works
for the maintenance, improvement or other alteration of any structure, being works
which affect only the interior of the structure or which do not materially affect the
external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring structures”.

Section 4(2) provides for the making of regulations relating to exempted
development. The Planning & Development Regulations (PDR) 2001 (as amended)
give effect to section 4(2).

Section 5 states that:

If any question arises as to what, in any particular case, is or is not development or
is or is not exempted development within the meaning of this Act, any person may,
on payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question, and that person shall provide to the
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(2)

planning authority any information necessary to enable the authority to make its
decision on the matter.

(a) Subject to paragraph (b), a planning authority shall issue the declaration on the
question that has arisen and the main reasons and considerations on which its
decision is based to the person who made the request under subsection (1), and,
where appropriate, the owner and occupier of the land in question, within 4 weeks
of the receipt of the request.

(b) A planning authority may require any person who made a request under
subsection (1) to submit further information with regard to the request in order to
enable the authority to issue the declaration on the question and, where further
information is received under this paragraph, the planning authority shall issue the
declaration within 3 weeks of the date of the receipt of the further information.

(c) A planning authority may also request persons in addition to those referred to in
paragraph (b) to submit information in order to enable the authority to issue the
declaration on the question.

Section 32 states that:

Section 32 PDA 2000 sets out a general obligation to obtain planning permission in
respect of any development of land, not being exempted development, and in the
case of development, which is unauthorised, for the retention of that unauthorised
development.

Section 177U(9) states that

“In deciding upon a declaration for the purposes of Section 5 of this Act a planning
authority or the Board, as the case maybe, shall where appropriate, conduct a
screening for appropriate assessment in accordance with the provisions of this

Section.”

Planning and Development Regulations (2001) (as amended)

Article 6 of the Planning & Development Regulations (PDR) 2001 (as
amended)
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Article 6 of the Planning & Development Regulations, 2001 (as amended) provides
(subject to the restrictions in article 9 PDR 2001) for the classes of exempted
development under column 1 of Parts 1, 2 and 3 of Schedule 2, subject, where
applicable, to the conditions and limitations imposed upon such classes as set out
in column 2.

4. (a) Subject to paragraph (b), the carrying out of such works as are necessary to
secure compliance with the Building Regulations, 1997 (S.1. No. 497 of 1997) shall,
the case of development consisting of the construction of a dwelling or dwellings in
respect of which permission under Part IV of the Act of 1963 was granted before 1t
June 1992, be exempted development.

(b) Paragraph (a) shall not apply to in the case of development consisting of the
construction of a building designed for use of 2 or more separate dwellings.

Article 9 of the Planning & Development Regulations (PDR) 2001 (as
amended)

Article 9(1) of the Planning & Development Regulations, 2001 (as amended)
provides restrictions on exemptions as follows:

9. (1) Development to which article 6 relates shall not be exempted development for
the purposes of the Act—

(a) if the carrying out of such development would—
(i) contravene a condition attached to a permission under the Act or be inconsistent
with any use specified in a permission under the Act,

(i) consist of or comprise the formation, laying out or material widening of a means
of access to a public road the surfaced carriageway of which exceeds 4 metres in
width,

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

(iiia) endanger public safety by reason of hazardous glint and/or glare for the
operation of airports, aerodromes, or aircraft,
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(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of
Schedule 2 applies and which complies with the conditions and limitations specified
in column 2 of the said Part 1 opposite the mention of that class in the said column
1, comprise the construction, erection, extension or renewal of a building on any
street so as to bring forward the building, or any part of the building, beyond the
front wall of the building on either side thereof or beyond a line determined as the
building line in a development plan for the area or, pending the variation of a
development plan or the making of a new development plan, in the draft variation
of the development plan or the draft development plan,

(v) consist of or comprise the carrying out under a public road of works other than a
connection to a wired broadcast relay service, sewer, water main, gas main or
electricity supply line or cable, or any works to which class 25, 26 or 31 (a) specified
in column 1 of Part 1 of Schedule 2 applies,

(vi) interfere with the character of a landscape, or a view or prospect of special
amenity value or special interest, the preservation of which is an objective of a
development plan for the area in which the development is proposed or, pending
the variation of a development plan or the making of a new development plan, in
the draft variation of the development plan or the draft development plan,

(vii) consist of or comprise the excavation, alteration or demolition (other than peat
extraction) of places, caves, sites, features or 13 other objects of archaeological,
geological, historical, scientific or ecological interest, the preservation of which is an
objective of a development plan or local area plan for the area in which the
development is proposed or, pending the variation of a development plan or the
making of a new development plan, in the draft variation of the development plan
local area plan or the draft development plan or draft local area plan.

(viiA) consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments, pursuant to
section 12(1) of the National Monuments (Amendment) Act 1994, save that this
provision shall not apply to any excavation or any works, pursuant to and in
accordance with a consent granted under Section 14 or a licence granted under
section 26 of the National Monuments Act, 1930 (No. 2 of 1930), as amended,

(viiB) comprise development in relation to which a planning authority or An Bord
Pleanala is the competent authority in relation to appropriate assessment and the
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development which would require an appropriate assessment because it would be
likely to have a significant effect on the integrity of a European site;

(viiC) consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made under
Section 18 of the Wildlife (Amendment) Act 2000.

(viij) consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

(ix) consist of the demolition or such alteration of a building or other structure as
would preclude or restrict the continuance of an existing use of a building or other
structure where it is an objective of the planning authority to ensure that the building
or other structure would remain available for such use and such objective has been
specified in a development plan for the area or, pending the variation of a
development plan or the making of a new development plan, in the draft variation
of the development plan or the draft development plan,

(x) consist of the fencing or enclosure of any land habitually open to or used by the
public during the 10 years preceding such fencing or enclosure for recreational
purposes or as a means of access to any seashore, mountain, lakeshore, riverbank
or other place of natural beauty or recreational utility,

(xi) obstruct any public right of way,

(xii) further to the provisions of section 82 of the Act, consist of or comprise the
carrying out of works to the exterior of a structure, where the structure concerned is
located within an architectural conservation area or an area specified as an
architectural conservation area in a development plan for the area or, pending the
variation of a development plan or the making of a new development plan, in the
draft variation of the development plan or the draft development plan and the
development would materially affect the character of the area.

Article 10 of the Planning & Development Regulations (PDR) 2001 (as
amended) — Changes of Use:

Article 10 states:
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“(1) Development which consists of a change of use within any one of the classes
of use specified in Part 4 of Schedule 2, shall be exempted development for the
purposes of the Act, provided that the development, if carried out would not—

(a) involve the carrying out of any works other than works which are exempted
development,

(b) contravene a condition attached to a permission under the Act,

(c) be inconsistent with any use specified or included in such a permission, or

(d) be a development where the existing use is an unauthorised use, save where
such change of use consists of the resumption of a use which is not unauthorised
and which has not been abandoned.

(2) (a) A use which is ordinarily incidental to any use specified in Part 4 of
Schedule 2 is not excluded from that use as an incident thereto merely by reason
of its being specified in the said Part of the said Schedule as a separate use.

(b) Nothing in any class in Part 4 of the Schedule 2 shall include any use—

(i) as an amusement arcade,

(i) as a motor service station,

(iii) for the sale or leasing, or display for sale or leasing, of motor vehicles,

(iv) for a taxi or hackney business or for the hire of motor vehicles,

(v) as a scrap yard, or a yard for the breaking of motor vehicles,

(vi) for the storage or distribution of minerals,

(vii) as a supermarket, the total net retail sales space of which exceeds 3,500 square

metres in the greater Dublin Area and 3,000 square metres in the remainder of the
State,
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(vii) as a retail warehouse, the total gross retail sales space of which exceeds 6,000
square metres (including any ancillary garden centre), or

(viii) as a shop, associated with a petrol station, the total net retail sales space of
which exceeds 100 square metres.

(3) Development consisting of the provision within a building occupied by, or
under the control of, a State authority of a shop or restaurant for visiting members
of the public shall be exempted development for the purposes of the Act.

(4) Development consisting of the use of not more than 4 bedrooms in a house,
where each bedroom is used for the accommodation of not more than 4 persons as
overnight guest accommodation, shall be exempted development for the purposes
of the Act, provided that such development would not contravene a condition
attached to a permission under the Act or be inconsistent with any use specified or
included in such a permission.

(5) Development consisting of the use of a house for child minding shall be
exempted development for the purposes of the Act.”
7. Assessment
Does the proposal constitute development?
(a) Whether the use of the existing canteen for the hosting of visiting customers and
buyers, prospective customers and buyers and representatives of trade promotion and

regulatory bodies, whether individually or in groups, for oyster tasting and sampling
events.

Regard has been given to the definition of development in the Planning and Development
Act 2024 as being “the carrying out of works on, in, over or under lands or the making of
any material change in the use of any structures or other land.”

Works ‘“includes an act or operation—
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(a) of construction, excavation, demolition, extension, alteration, repair or renewal
(including in relation to a protected structure, a proposed protected structure or a
structure situated in an architectural conservation area), on, in, over or under land
or a maritime site.”

The change of use of the existing canteen for the hosting of visiting customers and
buyers, prospective customers and buyers and representatives of trade promotion and
regulatory bodies, whether individually or in groups, for oyster tasting and sampling
events is considered to be a material change of use and thus constitutes a form of
development.

(b)The increase in height of the roof to existing cold storeroom by 1.78m from that
permitted under ref no: 17/232.

The increase in height of the roof to existing cold storeroom by 1.78m is considered to
constitute development.

Does the proposals constitute exempted development?

(a)The change of use of the existing canteen for the hosting of visiting customers and
buyers, prospective customers and buyers and representatives of trade promotion and
regulatory bodies, whether individually or in groups, for oyster tasting and sampling

events.

The change of use as specified that the applicant is considered to be a material change
in the use from that grant permission under ref no: 17/232 and thus would be planning

permission.
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Furthermore, the requirement for planning permission for this change of use was
acknowledged by the applicant under ref no: 22/828 which sought permission for the
change of use from the existing storage/canteen (previous planning ref. no. 17/282) to
restaurant use incorporating kitchen, sanitary facilities and small office, together with all
ancillary site development works. A decision to refuse was made on the 8/12/2022. No

appeal was made.

Does the proposals constitute exempted development?

(b)The increased height of the roof to the tank room by 1.78 metres above the 3.3 metre
height permitted under Ref: 17/232.

This is not considered a non-material alteration and as such is considered unauthorised

requiring planning permission to be retained.

Enforcement file.

Furthermore, having reviewed the Planning Enforcement file and the planning history, |
would not be satisfied that the description of the development as set out by the applicant

is adequate as to the nature and scale of the change of use as advertised.

The canteen was granted permission under ref no: 17/232 for use by staff only, and not
by any other outside parties, groups or members of the public. The enforcement file
would indicate that this area is now in use as a restaurant and public event space in what

is described as a new “visitors centre” by the applicant on social media.
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Furthermore, the requirement for planning permission for this change of use was
acknowledged by the applicant under ref no: 22/828 which sought permission for the
change of use from the existing storage/canteen (previous planning ref. no. 17/282) to
restaurant use incorporating kitchen, sanitary facilities and small office, together with all
ancillary site development works. A decision to refuse was made on the 8/12/2022. No

appeal was made.
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8. Recommendation
Accordingly, it is recommended that an order along the following lines is issued: -

- WHEREAS a question has arisen pursuant to Section 5 of the Planning and
Development Act 2000 (as amended) as to whether the change of use of the
existing canteen for the hosting of visiting customers and buyers, prospective
customers and buyers and representatives of trade promotion and regulatory
bodies, whether individually or in groups, for oyster tasting and sampling events
and the increase in height of the roof to existing cold storeroom by 1.78m from that
permitted under ref no: 17/232. is or is it not exempted development.

AND WHEREAS Louth County Council, in consideration of this question has had regard
particularly to:

(a) The definition of “development”in Section 2 of the Planning & Development Act
2024
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(b) Section 4 of the Planning & Development Act 2000 (as amended);

(c) Article 6, 9 and 10 of the Planning & Development Regulations 2001 (as
amended);

(d) Planning history associated with the site;

(e) The plans and particulars submitted to the Planning Authority.

AND WHEREAS Louth County Council has concluded. -

That the use of the existing canteen for the hosting of visiting customers and buyers,
prospective customers and buyers and representatives of trade promotion and regulatory
bodies, whether individually or in groups, for oyster tasting and sampling events and the
increase in height of the roof to existing cold storeroom by 1.78 from that permitted under
ref no: 17/232 is considered to constitute development under Section 3(1) of the
Planning & Development Act, 2000 (as amended) and Section 2 of the Planning and
Development Act 2024.The developments are therefore considered to be development
which are not exempted from the requirement to obtain planning permission.

NOW THEREFORE Louth County Council in exercise of the powers conferred on it by
Section 5(2)(a) of the Planning and Development Act 2000 (as amended), hereby decides
that the use of the existing canteen for the hosting of visiting customers and buyers,
prospective customers and buyers and representatives of trade promotion and regulatory
bodies, whether individually or in groups, for oyster tasting and sampling events and the
increase in height of the roof to existing cold storeroom by 1.78 from that permitted under
ref no: 17/232, at the Carlingford Oyster Company Ltd, Mullatee, Greenore Road,
Carlingford, Co Louth is development and is not exempted development.

Brian Brooks Turlough King
Exec Planner A/Senior Planner
Date: 29/10/2026 Date: 29/10/2026
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LOUTH COUNTY COUNCIL

CHIEF EXECUTIVE’S ORDER

PLANNING & DEVELOPMENT ACT 2000 (as amended)

Section 5 Exempted Development

Chief Executive’s Order No:
Reference No:
Date Application Received:

Description of Development:

Name of Applicant:

Location of Development

836/2026
S5 2026/70
05/10/2026

Whether the change of use of the
existing canteen for the hosting of
visiting customers and buyers,
prospective customers and buyers
and representatives of trade
promotion and regulatory bodies,
whether individually or in groups, for
oyster tasting and sampling events
and the increase in height of the roof
to existing cold storeroom by 1.78m
from that permitted under ref no:
17/232. is or is it not exempted
development.

Carlingford Oyster Company

Carlingford Oyster Company Ltd,
Mullatee, Greenore Road,
Carlingford, Co Louth

WHEREAS a question has arisen pursuant to Section 5 of the Planning and
Development Act 2000 (as amended) as to whether the change of use of the
existing canteen for the hosting of visiting customers and buyers, prospective
customers and buyers and representatives of trade promotion and regulatory
bodies, whether individually or in groups, for oyster tasting and sampling events
and the increase in height of the roof to existing cold storeroom by 1.78m from
that permitted under ref no: 17/232. is or is it not exempted development.

AND WHEREAS the said question was referred to Louth County Council by

Carlingford Oyster Company



LCP Order No. 836/2026 Reference No: S5 2026/70

AND WHEREAS Louth County Council, in consideration of this question has
had regard particularly to:

(@) The definition of “development” in Section 2 of the Planning &
Development Act 2024

(b) Section 4 of the Planning & Development Act 2000 (as amended);

(c) Article 6, 9 and 10 of the Planning & Development Regulations 2001
(as amended);

(d) Planning history associated with the site;

(e) The plans and particulars submitted to the Planning Authority.

AND WHEREAS Louth County Council has concluded: -

That the use of the existing canteen for the hosting of visiting customers and
buyers, prospective customers and buyers and representatives of trade
promotion and regulatory bodies, whether individually or in groups, for oyster
tasting and sampling events and the increase in height of the roof to existing
cold storeroom by 1.78 from that permitted under ref no: 17/232 is considered
to constitute development under Section 3(1) of the Planning & Development
Act, 2000 (as amended) and Section 2 of the Planning and Development Act
2024.The developments are therefore considered to be development which
are not exempted from the requirement to obtain planning permission.

NOW THEREFORE Louth County Council in exercise of the powers conferred
on it by Section 5(2)(a) of the Planning and Development Act 2000 (as
amended), hereby decides that the use of the existing canteen for the hosting
of visiting customers and buyers, prospective customers and buyers and
representatives of trade promotion and regulatory bodies, whether individually
or in groups, for oyster tasting and sampling events and the increase in height
of the roof to existing cold storeroom by 1.78 from that permitted under ref no:
17/232, at the Carlingford Oyster Company Ltd, Mullatee, Greenore Road,
Carlingford, Co Louth is development and is not exempted development.

Signed: Date: 30/10/2026
Turlough King
A/Senior Planner

To whom this function has been delegated in accordance with the provisions
of Section 154 of the Local Government Act, 2001 by Order No. CE.S 380/26
dated 31st day of July 2026.



Carlingford Oyster Company
c/o Stephen Ward Town Planning & Development

30" October 2026

Re: Ref. S52026/70

Application for Declaration of “Exempted Development” Part 1, Section
5 Planning & Development Act, 2000 (as amended) as to “whether the
change of use of the existing canteen for the hosting of visiting
customers and buyers, prospective customers and buyers and
representatives of trade promotion and regulatory bodies, whether
individually or in groups, for oyster tasting and sampling events and the
increase in height of the roof to existing cold storeroom by 1.78m from
that permitted under ref no: 17/232. is or is it not exempted
developmentt”

Dear Sir/Madam,

| wish to acknowledge receipt of your application received on 5" October 2026
in relation to the above. Having assessed all information and enclosures
received with the application, the Planning Authority wishes to advise as
follows: -

WHEREAS a question has arisen pursuant to Section 5 of the Planning and
Development Act 2000 (as amended) as to whether the change of use of the
existing canteen for the hosting of visiting customers and buyers, prospective
customers and buyers and representatives of trade promotion and regulatory
bodies, whether individually or in groups, for oyster tasting and sampling
events and the increase in height of the roof to existing cold storeroom by
1.78m from that permitted under ref no: 17/232. is or is it not exempted
development.

AND WHEREAS the said question was referred to Louth County Council by
Carlingford Oyster Company



AND WHEREAS Louth County Council, in consideration of this question has
had regard particularly to:

(@) The definition of “development” in Section 2 of the Planning &
Development Act 2024

(b) Section 4 of the Planning & Development Act 2000 (as amended);

(c) Article 6,9 and 10 of the Planning & Development Regulations 2001
(as amended);

(d) Planning history associated with the site;

(e) The plans and particulars submitted to the Planning Authority.

AND WHEREAS Louth County Council has concluded: -

That the use of the existing canteen for the hosting of visiting customers and
buyers, prospective customers and buyers and representatives of trade
promotion and regulatory bodies, whether individually or in groups, for oyster
tasting and sampling events and the increase in height of the roof to existing
cold storeroom by 1.78 from that permitted under ref no: 17/232 is considered
to constitute development under Section 3(1) of the Planning &
Development Act, 2000 (as amended) and Section 2 of the Planning and
Development Act 2024.The developments are therefore considered to be
development which are not exempted from the requirement to obtain
planning permission.

NOW THEREFORE Louth County Council in exercise of the powers
conferred on it by Section 5(2)(a) of the Planning and Development Act 2000
(as amended), hereby decides that the use of the existing canteen for the
hosting of visiting customers and buyers, prospective customers and buyers
and representatives of trade promotion and regulatory bodies, whether
individually or in groups, for oyster tasting and sampling events and the
increase in height of the roof to existing cold storeroom by 1.78 from that
permitted under ref no: 17/232, at the Carlingford Oyster Company Ltd,
Mullatee, Greenore Road, Carlingford, Co Louth is development and is not
exempted development.

In Summary

A Declaration of Exemption is hereby REFUSED for the works as
detailed on the plans and particulars submitted on 5" October 2026.



This decision may be referred by you to An Coimisiun Pleanala for
review within 4 weeks of the date of this letter subject to the payment of
the appropriate fee.

Yours faithfully,

Brian Duffy
Planning Section







