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ANTI SOCIAL BEHAVIOUR STRATEGY
Adopted by Drogheda Borough Council 5th July, 2010

Introduction

Background Information

The Housing (Miscellaneous Provisions) Act 1997 first introduced legal remedies to tackle the problem of Anti Social Behaviour within local authority housing stock.  For the purpose of the Housing Acts 1966-2009 the phrases “estate management” and “anti-social behaviour” are defined in the 1997 Act as amended, and are listed on page 3. 
The Housing (Miscellaneous Provisions) Act 2009, and in particular Section 35 which was commenced on 1st December 2009, provides that a ‘Housing Authority shall, within 1 year of the coming into operation of that section, draw up and adopt a strategy known as an “Anti-Social Behaviour Strategy” in respect of that part or those parts of its administrative area in which they are situated’.  

This strategy has been prepared by the Drogheda Borough Council as a housing authority.

Section 197 of the Residential Tenancies Act 2004 amended the provisions of the 1997 Act concerning excluding orders and extended the powers of a housing authority to seek excluding orders against person believed to be engaging in anti-social behaviour.
The Strategy therefore applies to the following four categories of dwelling:-
a) Dwellings let to tenants under the Housing Acts 1966-2009.

b) Dwellings which are the subject of a rental accommodation availability agreements.

c) Dwellings sold by the housing authority under the Housing Acts 1966-2002.

d) Caravan sites provided and managed by the housing authority for the accommodation of travellers under section 13 of the Housing Act, 1988 (as amended) and sites provided or managed under section 6 of the Housing (Miscellaneous Provisions) Act, 1992.
Consultation

This strategy was drawn up in consultation with the Joint Policing Committee established under section 36 of An Garda Siochana Act, 2005 in respect of the administrative area of Louth County Council, An Garda Siochana and the Health Service Executive. 
Setting the Context

Drogheda Borough Council have been developing and providing social or rented units for many decades and currently have over 1180 rented units.  Due to the extension of the 2004 legislation, the number of units which were formally local authority units now numbers approximately 2,800.  The powers of this legislation also extends to units leased under the Rental Accommodation Scheme, units provided under the Affordable Housing Initiative and Social Leased units.
The local authority has employed an Investigation Officer who has been tasked with investigating incidents of anti-social behaviour.  In tandem with that process, the Housing Authority has also employed a Tenant Liaison Officer and have provided various grant schemes to residents associations in order to build support and develop communities.
Definitions

Section 1 of the 1997 Act, as amended defines Anti-Social Behaviour as either or both of the following:-
a) The manufacture, production, preparation, importation, exportation, sale, supply, possession for the purpose of sale or distribution of a controlled drug (within the meaning of the Misuse of Drugs Acts, 1977 and 1984).
b) Any behaviour which causes or is likely to cause any significant or persistent danger, injury, damage, alarm, loss or fear to any person living, working or otherwise lawfully in or in the vicinity of a house provided by a Housing Authority under the Housing Acts 1966 to 2002 or Part V of the Planning and Development Act 2000, or a housing estate in which the house is situate or a site and without prejudice to the foregoing includes:- 

i. Violence, threats, intimidation, coercion, harassment or serious obstruction of any person.
ii. Behaviour which causes any significant or persistent impairment of a persons use or enjoyment of his or her home or;
iii. Damage to or defacement by writing or other marks of any property, including a persons home.
Note:- 
The above definition is now aligned with the Criminal Justice Act, 2006 and with the Children’s Act, 2001 (as amended) relating to anti-social behaviour.
Estate Management

Principle Objectives

1. The prevention and reduction of anti-social behaviour

Proposals to achieve this objective
Design
· All new developments, regeneration or remedial works schemes within their design and planning will have regard for the importance of taking steps to prevent crime, disorder and anti social behaviour.

· The local authority remove wherever possible, the opportunities for anti-social behaviour to develop in the built environment.

· Develop effective and meaningful communications between An Garda Síochána, developers and the planning authority at the initial planning meeting, bearing in mind Section 7 of An Garda Siochána Act, 2005.  This will assist in limiting the opportunities for anti-social behaviour and future crime opportunities.

· If any local authority development is to be further developed with additional units, the representatives of that estate will be consulted with regard to measures to prevent the development of anti-social behaviour.
· Tenant Management
· The local authority will apply to the District Court for Excluding Orders, under the legislation for those engaged in persistent anti-social behaviour.
· The local authority will apply to the District Court for Excluding Orders, under the legislation for those found to be engaged in drug dealing in the property.

· Develop effective and meaningful communications between An Garda Síochána, developers and the planning authority at the initial planning meeting, bearing in mind Section 7 of An Garda Síochána Act, 2005.  This will assist in limiting the opportunities for anti social behaviour and future crime opportunities.
Allocation Management

· All housing applicants, prior to allocation will be subject to Garda certification of any criminal convictions.  Certain criminal conviction may not be relevant in the term ‘suitability’ to housing allocation.
· Drogheda Borough Council will defer to make a letting to any housing applicant where it considers the applicant has been involved in anti-social behaviour subsequent to the carrying out of a risk assessment.

· Drogheda Borough Council will not consider an application for housing where an applicant refuses to supply necessary information on past addresses or previous convictions.

· The local authority will refuse to sell a dwelling to a tenant that if it is considered that the tenant is or has been involved in anti-social behaviour, subsequent to carrying out a risk assessment.

· The Local Authority will ensure that persistent anti-social behaviour offenders are dealt with as a priority in order to reduce their re-offending and those at risk of offending are supported.
Research and Publicity

· The Housing Authority will publish this Strategy and promote it among all tenants and seek to educate all in relation to this matter.

· The local authority will publicise, where practical, any actions taken in relation to anti-social behaviour and publish and annual report in each housing authority area. 

· Research into the occurrence of anti-social behaviour will be encouraged in the Housing Authority area.
· The Housing Authority will have regard for the layout of any housing development in its allocation of tenancies.
Note:-  Section 35 of the Garda Siochana Act, 2005
2. The co-ordination of services within the Housing Authority directed at dealing with, preventing or reducing anti-social behaviour

Proposals to achieve this objective
· The housing services to be co-ordinated include a Tenant Liaison Officer, an Investigation Officer, a Social Worker, Assessment Officers and adjoining Housing Authorities.
· Anti-social behaviour procedures and policies will be adhered with and will ensure that anti-social behaviour good practices are shared and implemented throughout the Drogheda Borough Council.
· All complaints of anti-social behaviour will be managed on a case conference basis with subsequent reviews.
· All anti-social behaviour information will be treated in confidence and that relevant advice from statutory authorities be treated as confidential information with a proper audit trail of use.
· Quarterly statistics will be brought to elected council in relation to the number of complaints received and how they are concluded.
· Every complaint received will be investigated and found to be either proven, rejected or treated as vexatious. 
· To ensure that all complaints are dealt with through the procedure outlined in Appendix A.
3. The promotion of co-operation with other persons including An Garda Siochana, in the performance of their respective functions insofar as they relate to dealing with either the prevention or reduction of anti-social behaviour having regard to the need to avoid duplication of activities by the Housing Authority and such other persons in the performance of those functions

· Ensure that a report is prepared annually for the Joint Policing Committee on all anti-social behaviour statistics within Drogheda and that a report is prepared half yearly for each operational Garda district within Drogheda on anti-social behaviour to the relevant Area Joint Policing Committee.
· That a multi agency approach be activated when deemed necessary to deal with specific needs in specific localities and will conclude when that resolves.
· The Housing Authority will engage with the HSE, Statutory and Voluntary Support Organisations where necessary to ensure that the relevant authorities and supports are available in individual cases.
· The Housing Authority will support, where applicable, neighbourhood watch schemes and community policing initiatives.

· Where persons are undergoing a pre-tenancy course as a group, it will be addressed by a member of An Garda Síochána with a view to establishing a neighbourhood watch/community alter scheme for their area.
4. Promotion of good estate management

· To encourage greater participation in pre-tenancy courses.
· To encourage all residents and tenants to become involved in the management of their estates.
· The Housing Authority will support the development of residents associations.
· To work closely with the community planning department of Housing and in particular the Tenant Liaison Officers to ensure the development of communities.
· By monitoring of Tenancy Agreements to ensure ongoing compliance with all conditions.
· The Housing Authority will utilise the offices of Sports Development Officers to encourage participation levels in sports.

Appendix A
Drogheda Borough Council will investigate every complaint in a fair, impartial and objective manner. This may involve enquiries with other statutory agencies in accordance with section 15 of the Housing (Miscellaneous Provisions) Act 1997, and consulting other tenants/residents/ and resident committees.

The Anti-Social Behaviour Investigator may call to a complainant’s house, if requested.
The respondent may be interviewed at his/her dwelling, or in some cases at the Council offices. All allegations will be presented to the respondent and the file will be updated with any comments made. Depending on the circumstances of the allegation made, the local authority may refer the matter to Housing Support Services or Garda/Health Authority or indeed attempt to provide a mediation solution.

In all other cases, the respondent will be advised that he/she may be accompanied by a friend or other representative at the interview. Any responses will be fully investigated and taken into account, as appropriate. If the Anti-social Behaviour Section has reasonable grounds for believing that the respondent is involved in Anti-Social Behaviour or has breached his/her Tenancy Agreement, a recommendation will be made to the Senior Executive Officer, who will review the investigating officers’ report and issue one of the following decisions:-

· No Further Action
· Verbal Warning – lasting for 12 months
· First Warning letter – lasting for 12 months
· Second Warning letter – lasting for 3 years
· Final Warning Letter – lasting for 5 years
· Application for exclusion

· Eviction for Breach of Tenancy
For serious acts of anti social behaviour, an Exclusion Order or Notice to Quit may be sought without receipt of prior warnings.
Upon completion of the investigation the complainant will be advised that the matter has been concluded.

The investigation may also conclude that the complainant was vexatious and if so the sanctions of this Strategy may apply to the complainant.

                                                                                               ANNEX 1 (reference no.)

LOUTH  LOCAL  AUTHORITIES

INITIAL  COMPLAINT  AND  ACKNOWLEDGEMENT  FORM

1. My details:

Residents Name:
               _____________________________________________

Address: 

               _____________________________________________

Home Phone/ Mobile:           _____________________________________________

2.
Details of alleged perpetrator/person(s) who were involved in anti-social behaviour


Alleged Perpetrators Name(s):




Address:

_____________________________




____________________________

_____________________________




____________________________

3.
 Description of Anti-Social Behaviour: 

	Description
	Yes
	No
	Date
	Location
	Time 

	Drinking in Public
	
	
	
	
	

	Drug Dealing
	
	
	
	
	

	Drug taking in public/selling alcohol
	
	
	
	
	

	Noise pollution 
	
	
	
	
	

	Indiscriminate burning
	
	
	
	
	

	Litter pollution/illegal dumping
	
	
	
	
	

	Physical assault
	
	
	
	
	

	Theft of property
	
	
	
	
	

	Threatening behaviour
	
	
	
	
	

	Trespassing
	
	
	
	
	

	Dog / Horse related nuisance
	
	
	
	
	

	Harassment    
	
	
	
	
	

	Intimidation
	
	
	
	
	

	Causing Injury
	
	
	
	
	

	Coercion 
	
	
	
	
	

	Causing danger
	
	
	
	
	

	Causing damage
	
	
	
	
	

	Other nuisance
	
	
	
	
	


4. Brief summary of complaint:

____________________________________________________________________________________


_______________________________________________________________

5.
All information provided by me is true to the best of my knowledge

Signature:  _________________________

Date:           _________________________

T0 BE COMPLED BY STAFF OF LOCAL AUTHORITY

6.
Received on behalf of the Local Authority  by______________________

7.
Date received:




_______________________

8.
Date complaint passed to Staff Officer
_______________________

9.
Is complaint valid A.S.B.


Yes  ____
No _____

     
(as identified by policy)

10.
 If yes - date complaint acknowledged 


                and incident diary provided to complainant   _______________________

11.
 If no – date when complainant notified
_______________________

12.
Date complaint passed to housing officer 
 _______________________








Declined to sign.

Unsigned Initial Complaint and Acknowledgement forms will be dealt with at the

Housing Officers Discretion.

�








Anti Social Behaviour Strategy as provided in 

1
Section 35 of Housing (Miscellaneous Provisions) Act, 2009


