Section 5 Declaration - Application Form

Declaration as to whether development constitutes
Exempted Development

Please read “Guidance Notes” before completing this form
Guidance Notes

1. The purpose of Section 5 of the Planning and Development Act 2000, as amended, is
to establish if a particular development is or is not development and if it is or is not
exempted development within the meaning of the Planning Act.

2. Any person may, on payment of the prescribed fee, request in writing from the
Planning Authority a declaration on a question as whether a particular type of
development is exempt.

3. The question to be determined should be clear as to whether it relates to an existing
development or a proposed development. [f the development is proposed, details of
the nature, size and location of the proposed development should be submitted. Floor
plans and elevations should be submitted.

4. The Planning Authority is required to make a decision within 4 weeks of receipt of a
valid Declaration Request however the Planning Authority can also request Additional
Information if it is considered that insufficient information has been submitted.

5. Any person issued with a declaration may, on payment to the Board of such fee as
may be prescribed, refer a declaration for review by the Board within 4 weeks of the
date of the issuing of the declaration.

6. A planning authority is required to consider whether the development or proposed

development identified in the request would be likely to have significant effects on the
environment by virtue, at the least, of the nature, size or location of such development.
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Section 5 Declaration - Application Form

1. Name and address of person seeking the declaration:

Hadleywood Holaing L1o. |

2. Name and address of agent (if any):

Hughes Planning and Development Consultants, 85 Merrion Square, Dublin 2

phone Number: INNEEEEE e-vai

3. Name and address for all correspondence (if not completed,
correspondence will be sent to person seeking declaration)

Hughes Planning and Development Consultants, 85 Merrion Square, Dublin 2

4. Interest in site of the person seeking declaration:

Owner

(if applicant is not freehold owner of the property in question, please provide
name and address of owner if known)

5. Location of development referred to in Question 6 (specify house no. and
street name, where applicable)*™*

Former Ferdia Arms, Castle Street, Ardee, Co. Louth (A92 APK4)

6. Question for determination under Section 5§ (be as specific as possible) :

(a) Whether the use of the former hotel/guesthouse and public house to provide temporary

emergency accommodation for international protection applicants and associated works

is or is not development and: (b) whether this use and works is or is not exempted
development
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7. Does the development consist of works to be carried out to an existing or
proposed protected structure? Yes & No O

If Yes, has a Declaration under Section 57 of the Planning and Development
Act 2000 been requested or issued for the property by the Planning Authority?

A Section 57 Declaration has been requested by the Planning Authority

| certify that the aforement{oned is correc/t
Signature of Applicant: j/t'«‘- e //au/i Date 10th June 2024

Please include one copy of the following documents with this
application form:

» Site Location Map: (Scale 1:1000)

e Site Layout Map: (Scale 1:200 or 1:500)

¢ Floor Plans & Elevations: (Scale 1:50, 1:100 or 1:200)
e Application fee: (€80)

*NOTE: [f the property outlined in Question 5 is a Protected Structure
please submit two copies of all documentation listed above.

Completed Application Form & Fee of €80.00 must be submitted to:

Planning Office
Louth County Council
Town Hall
Crowe Street, Dundalk
County Louth
A91W20C
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PLANNING

4 DEVELOPMENT CONSULTANTS

Development Management Section
Planning & Strategic

Infrastructure Department

Louth County Council,

County Hall,

Millennium Centre,

Dundalk,

Co. Louth
11% June 2024

Re: Request for Section 5 Declaration of Exempted Development at Former Ferdia Arms, Castle
Street, Ardee, Co. Louth

Dear Sir/Madam,

Hughes Planning and Development Consultants, 85 Merrion Square, Dublin 2, have been instructed by our client,
Hadleywood Holding Ltd., to submit this request in relation to a Declaration of Exempted Development for a site at
Former Ferdia Arms, Castle Street, Ardee, Co. Louth.

The question before the planning authority is:

‘(a) Whether the use of the former hotel/guesthouse and public house to provide temporary emergency
accommaodation for international protection applicants and associated works is or is not development and, (b)
whether this use and works is or is not exempted development'.

To support this request, please find enclosed:

1 no. copy of Declaration of Exemption Planning Form;

1 no. copy of EFT for €80,

2 no. copies of Site Location Map;

2 no. copies of Planning Report, as prepared by Hughes Planning & Development Consultants; and
2 no. copies of Floor Plan and Elevation drawings, as prepared by Doherty Design Services§.

We trust that the enclosed plans and particulars pertaining to this request are in order and look forward to a
favourable decision from Louth County Council in due course. Should you have any questions, please do not hesitate
to contact the undersigned.

Yours Sincerely,

/ / )
(‘l‘// "L— An Coniiutde Chandae Lughai

Pleanal

Kevin Hughes MIPI MRTPI
Director For HPDC

85 Merrion Square, Dublin 2, D02 FX60
+353 (0)1539 0710 info@hpdc.ie www.hpdc.ie
H.P.D.C Limited Company Number 517203




Tel, 041 6854262
Mob, 087 2251879

E-mall. nlali@dohertydesignservices.com

Doherty Design Services
www.dohertydesignservices.com
Existing Plans & Section

Consulting Engineers & Project Managers

Aclare, Drumconrath,
Navan, Co. Meath.
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Declaration under Section 5 June 2024

1.0 Introduction

Hughes Planning and Development Consultants, 85 Merrion Square, Dublin 2, have prepared this
Report to accompany a request application for a Declaration pursuant to Section 5 of the Planning and
Development Act, 2000, as amended, on behalf of our client, Hadleywood Holding Ltd., concerning the
proposed use of the former Ferdia Arms, Castle Street, Ardee, Co. Louth, to provide temporary
emergency accommodation for international protection applicants.

The question before the Planning Authority is:

“(a) Whether the use of the former hotel/guesthouse and public house to provide
temporary emergency accommodation for international protection applicants and
associated works is or is not development and; (b) whether this use and works is or is not
exempted development.”

2.0 Site Description

The subject site comprising 0.081 ha is situated at the north-eastern corner of the N52 from the west
and Castle Street from the north. The site comprises a two-storey structure, the former public house
and hotel/guesthouse known as ‘The Ferdia Arms’, a protected structure (Louth County Council
Reference No. LHS017-044). The site is situated in the centre of Ardee and thus, is in close proximity
to a variety of services and amenities inclusive of retail, cafés, supermarkets and restaurants. The town
is served by Bus Eireann Route No. 167 and the InterCity Bus Route No. 182/A providing connections
to Carrickmacross, Drogheda, Dundalk, Monaghan and Mullingar. In addition to this, Collins Coaches
runs a daily service between Ardee and Dublin (see attached timetable included with Appendix B of this
report).

Figure 1.0 Streetview image of the subject site as viewed from Castle Street.

Former Ferdia Arms, Castle Street, Ardee, Co. Louth 2



Declaration under Section 5 June 2024

Figure 2.0 Streetview image of the subject site as viewed from the southeast.

Figure 3.0 Aerial image illustrating the immediate locational context of the site (red outline).

Former Ferdia Amms, Castle Street, Ardee, Co. Louth 3



Declaration under Section 5 June 2024

Figure 4.0 Aerial image illustrating the wider locational context of the site (red star).
3.0 Planning History

A review of Louth County Council’s online planning registry revealed the following planning application
pertaining to the subject site:

Reg. Ref. 2460072 Retention and planning permission granted by Louth County Council on 4"
April 2024 for the retention of alterations to the fagade of the structure and
planning permission for the change of use of the structure to provide
accommodation for persons seeking international protection works include the
provision of guest bedrooms, reception area, lounge, area, communal area and
dining area.

The decision of the council was subject to a third-party appeal under ABP Ref. 319605. A decision is
expected on 29" August 2024.

Figure 5.0 Ground floor plan of the development granted under Reg. Ref. 2460072.

Former Ferdia Arms, Castle Street, Ardee, Co. Louth 4



Declaration under Section 5 June 2024

Figure 7.0 Southern elevation of the development granted under Reg. Ref. 2460072,

E——
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i

=
=

Figure 8.0 Northern elevation of the development granted under Reg. Ref. 2460072.

[Feneosen Facane |

Figure 9.0 Southern gable elevation of the development granted under Reg. Ref. 2460072.

With regard to the extent of the works proposed, we would note the following commentary included in
the Planner's Report:

‘Overall, the design, scale and form of the proposed development is considered to be acceptable
and the alterations proposed to the existing property are not considered to adversely impact on
the character or appearance of the protected structure or surrounding area. Accordingly,
consider that the retention of alterations to the facades and internal works are acceptable, as to
is the proposed change of use, associated works to provide for the change of use, the provision

Former Ferdia Ams, Castle Street, Ardee, Co. Louth 5






Declaration under Section 5 June 2024

4.0 Proposed Works

The proposed works to which this Section 5 application pertains comprise internal works to facilitate a
temporary exempted change of use of the structure to provide temporary emergency accommodation
for international protection applicants. The proposed works involve the reuse of the structure which has
been vacant since 2019. The structure which had previously been used as a hotel/guesthouse and
public house will be converted to provide accommodation which supports a high level of amenity.
Overall, it is proposed to provide a total of 16 no. bedrooms within the structure with associated showers
and bathrooms.

At ground floor level, communal amenities for future occupants are proposed which include the
provision of a dining area to the front of the structure where the existing reception/seating area is
located. Additionally, the lounge/restaurant area will be converted to provide 2 no. lounge areas, a
dining area and a four-person bedroom. The existing bar and adjoining W/Cs will be converted to 3 no.
bedrooms and a W/C and showers. To the rear of the main structure, the seating area will be removed
and the existing stores will be converted to a bedroom and bathroom. The store area to the rear will be
converted to locker spaces and laundry facilities. An external courtyard space will be provided within
the existing beer garden.

At first floor level it is proposed to provide 11 no. bedrooms with associated W/C and shower facilities
in place of the existing bedrooms and living room.

Additionally, minor works are proposed to the southern elevation of the structure inclusive of the
replacement of 6 no. windows with painted timber sash windows. The works to the exterior of the
structure are minimal, thus protecting the character and heritage of the structure.

- . — —

Figure 11.0 Existing (top) and proposed (bottom) ground floor plans. We note minor changes to the
fenestration details and external openings at this floor level.

Former Ferdia Amns, Castle Street, Ardee, Co. Louth 7



Declaration under Section 5 June 2024

Existing (top) and proposed (bottom) first floor plans. We note minor changes to the

Figure 12.0
fenestration details and external openings at this floor level.

Figure 13.0 Existing (top) and proposed (bottom) southern elevations.
5.0 Louth County Development Plan 2021 -2027

5.1 Zoning

The subject site is situated on lands zoned B1 — Town or Village Centre with the objective to ‘support
e centre activities’.

the development, improvement and expansion of town or villag
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As such, the proposal will ensure the protected structure’s integrity is maintained improving its longevity.
The interior alterations to facilitate the development are considered to be minor in scale thus
representing works which would be exempt from the requirement to seek planning permission.

a2t

Z
\

‘ 3

o

Figure 14.0 Zoning map of the subject site (red outline) zoned B1 — Town or Village Centre.
6.0 Basis of Exemption

Under Part 1 - Section 5 of the Planning and Development Act, 2000 (as amended), a person can seek
a formal declaration from the planning authority to establish if there is a requirement for planning
permission for a specific proposal. An application must be made in writing to the planning authority, to
determine whether a proposal requires permission or is considered an exempted development.

As mentioned above Section 5(1) of the Planning and Development Act, 2000 (as amended), states the
following in regard to exempted developments in which the Section 5 application can be obtained:

If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the
prescribed fee, request in writing from the relevant planning authority a declaration on that
question, and that person shall provide to the planning authority any information necessary to
enable the authority to make its decision on the matter’.

Under Section 2(1) of the Planning and Development Act 2000 (as amended), ‘development’ is
assigned the meaning set out under Section 3 (1) as follows:-

‘In this Act, 'development’ means, except where the context otherwise requires, the carrying out
of works on, in, over or under land or the making of any material change in the use of any
structures or other land’.

This Section 5 application seeks to determine the status of the proposed works and whether or not
these works represent development. It is considered that the proposed works are development, as per
the definition provided above., and, in noting this, we must now establish whether these works are
considered exempted development.

Article 10 of the Planning and Development Regulations 2001 (as amended) relates to change of use
and sets out the works which are exempted development by reference to Part 4 of Schedule 2 of
Planning and Development Regulations 2001 (as amended). Article 10 (1) states:

Former Ferdia Ams, Castle Street, Ardee, Co. Louth 10
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(x)having regard to the foregoing, the proposed change of use is exempted development and
can proceed, and the proceedings are dismissed insofar as they seek to restrain the proposed
use’.

In this regard, it is considered that while the subject premises has an established use as a public house
and hotel, the proposed works to facilitate temporary emergency accommodation for intemational
protection applicants under Class 14 and Class 20F of the Planning and Development Regulations
would be in keeping with proper planning. The exemption of the development is discussed further in
Section 6.0 of this report.

8.0 Section 57 Declaration

As The Ferdia Arms is a protected structure (Louth County Council Reference No. LHS017-044) a
Section 57 Declaration has been requested from Louth County Council. In this regard, we would refer
to Section 57 of the Planning and Development Act which states:

(1) Notwithstanding section 4 (1)(h), the carrying out of works to a protected structure, or a
proposed protected structure, shall be exempted development only if those works would not
materially affect the character of—

(a) the structure, or
(b) any element of the structure which contributes to its special architectural, historical,
archaeological, artistic, cultural, scientific, social or technical interest.

(2) An owner or occupier of a protected structure may make a written request to the planning
authority, within whose functional area that structure is situated, to issue a declaration as to the
type of works which it considers would or would not materially affect the character of the structure
or of any element, referred to in subsection (1)(b}, of that structure.

It is considered that the proposed works which include internal alterations to facilitate the exempted
temporary change of use of the structure to provide temporary emergency accommodation for
international protection applicants and the replacement of 6 no. windows with painted timber sash
windows along the southern elevation do not materially affect the character of the structure or any
element of the structure which contributes to its special architectural, historical, archaeological, artistic,
cultural, scientific, social or technical interest. As such, we would consider the proposed works
exempted development under both Section 5 and Section 57 Declaration guidance.

9.0 Conclusion

The subject site comprises a vacant former hotel/guesthouse and public house known as The Ferdia
Arms. The change of use of the structure is considered exempted development due to the class of the
previous use within the structure as ‘public house’ under Class 12 of Part 4, Schedule 2 of the
Regulations and as ‘hotel’ use under Class 14 — Change of Use of Part 1 Schedule 2 — Exempted
Development and Class 20F pursuant to S.I. No. 605 of 2022 Planning and Development (Exempted
Development) (No. 4) Regulations 2022. In this regard, as the proposal to provide temporary emergency
accommodation for international protection applicants will not result in a change of use which requires
planning permission, the proposal is considered to constitute exempted development.

In respect of the above, we request a declaration to this effect from Louth County Council under Section
5 of the Planning and Development Act 2000 (as amended).

Should you have any queries or require any further information including access to the building, please
do not hesitate to contact the undersigned.

ol

Kevin Hughes MIPI MRTPI
Director for HPDC Ltd.
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REGISTERED POST

Hadleywood Holding Ltd

c/o Hughes Planning and Development Consultants
85 Merrion Square

Dublin 2

4% July 2024
Re: Ref. S52024/29

Application for Declaration of “Exempted Development” Part 1, Section
Planning & Development Act 2000 (as amended) as to Whether the use
of a former hotel/guesthouse and public houses to provide temporary
emergency accommodation for international protection applicants and
associated works is or is not development and whether it is or is not
exempt development within the meaning of the Planning and
Development Act, 2000 (as amended)

Dear Sir/Madam,

| wish to acknowledge receipt of your application received on 13t June 2024
in relation to the above. Having assessed all information and enclosures
received with the application, the Planning Authority wishes to advise as

follows: -

WHEREAS a question has arisen pursuant to Section 5 of the Planning and
Development Act 2000 (as amended) as to “Whether the use of the former
hotel/guesthouse and public house to provide temporary emergency
accommodation for international protection applications and associated
works” at former Ferdia Arms, Castle Street, Ardee County Louth is or is not
development and is or is not exempt development.

AND WHEREAS Louth County Council in consideration of this question has
had regard particularly to:

(a) The definition of “development” in Section 3(1) of the Planning &
Development Act 2000 (as amended);

(b) Specifically, the provisions under Class 14(h) of Part 1, Schedule 2 of the
Planning and Development Regulations, 2001 (as amended),

(c) Specifically, the provisions under Class 20F of Part 1, Schedule 2 of the
Planning and Development Regulations, 2001 (as amended),

(d) Articles 6 and 9 of the Planning & Development Regulations 2001 (as

amended);
(e) Planning history and last authorised use of the property in question
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