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Louth County Council 
Section 5 Declaration 

 
Planning Ref:   
 

2025/90 

Applicant’s Name: 
 

Jadex Limited.  

Type of Application: 
 

Section 5 Declaration 

Development: 
 
 
 
 

Whether the continued use of residential apartments at No. 
10 Shop Street, Drogheda, Co. Louth, where care is not 
provided to homeless people, is or is not development. 
 
 

Site Location: 
 

10 Shop Street, Drogheda, CO. Louth.  
 

 
Report Date 
 
Due Date: 

 
17th December 2025 
 
19th December 2025 

 
 
 
1.0 SITE LOCATION AND DESCRIPTION 
 
The subject site is located at 10 Shop Street, within the town centre of Drogheda on 
lands zoned as ‘B1 – Town or Village Centre’ which has an objective to ‘To support 
the development, improvement and expansion of town or village centre 
activities.’. The site comprises of a four-storey period building which is listed on the 
Record of Protected Structures (reg No: 13622020).  The ground floor comprises a 
retail unit, with remaining floors comprising of 9 no. apartments. The subject site is 
located within an ACA area (West Street and surrounding shopping streets forming 
Drogheda’s shopping core). It is also located within an Archaeological zone of 
notification.  The site adjoint commercial/residential buildings to the north and south. 
St Augustine’s Church is directly opposite the site.  
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Image 1: location of subject site (10 Shop Street, Drogheda):  

 
 
2.0 PLANNING HISTORY 
 
None attached to the subject site.  
 
*NB - The information submitted indicates that the building was formerly in use as a 
hotel in the early 20th century and subsequently converted to a retail unit at ground 
floor level with bed sits on the upper floors. It is stated that this subdivision occurred 
prior to the introduction of the Planning Acts in 1963. Photographs submitted show 
individual electric meters and doorbells associated with the apartments. 
 
3.0 DECLARATION SOUGHT 
 
The applicant’s submitted question for determination relates to whether: 
 
“…the continued use of residential apartments at No. 10 Shop Street, Drogheda, Co. 
Louth, where care is not provided, to home homeless persons, is or is not 
development?”.  
 
The applicant has submitted the following supporting details:  

• An application form 
• Planning Report, prepared by Hughes Planning Consultants.  
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• A Site location map.  
 

EIA SCREENING AND DETERMINATION 
 
Council Directive 85/337/EEC (as amended) on the assessment of the effects of 
certain public and private projects on the environment (‘the EIA Directive’) is designed 
to ensure that projects likely to have significant effects on the environment are subject 
to a comprehensive assessment of their environmental effects prior to development 
consent being granted. The latest amendments to the EIA Directive are provided under 
Directive 2014/52/EU and Circular letter PL 1/2017.   
 
Based on information provided and having considered the nature, size and location of 
the development, the planning officer is satisfied that there is no real likelihood of 
significant effects on the environment and as such, an EIAR is not required.   
 
5.0 APPROPRIATE ASSESSMENT 
 
No screening report has been provided with this application. Having regard to the 
nature and scale of the proposed development and the nature of the receiving 
environment, no appropriate assessment issues arise and it is not considered that the 
proposed development would be likely to have a significant effect individually or in 
combination with other plans or projects on a European site (Special Area of 
Conservation or Special Protected Area) and as such an Appropriate Assessment 
(Stage 2 AA) is not required. 
 
6.0 LEGISLATIVE CONTEXT 
 
S.I. No. 662/2024 - The Planning and Development Act 2024 (Commencement) 
Order 2024 
 
The Planning and Development Act 2024 (Commencement) Order 2024 states: 
“The 2nd day of December 2024 is appointed as the day on which the following 
provisions of the Planning and Development Act 2024 (No. 34 of 2024) shall come into 
operation: 

(a) Sections 1 to 5; 
(b) Part 26 

 
The Planning and Development Act 2024 
 
Section 2 states: 
 
“development” means— 
(a) the carrying out of works— 
(i) on, in, over or under land, or 
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(ii) on, in, over or under the maritime area, 
 
or 
 
(b) the making of a material change in the use of— 
(i) land or any structure on land, or 
(ii) the sea, seabed or any structure, in the maritime area, 
and includes the reclamation of land in the nearshore area; 
 
“exempted development” means— 
 
(a) development of a class prescribed under section 9 , or 
(b) development that is exempted development by virtue of section 152 ; 
 
“structure” means— 
 
(a) a building, edifice, construction, excavation, or other thing constructed or made on, 

in or under any land, or a maritime site, or any part thereof, or 
(b) the land or maritime site on, in or under which such building, edifice, construction, 

excavation, other thing or part is situated; 
 
“Works” includes an act or operation— 
(a) of construction, excavation, demolition, extension, alteration, repair or renewal 
(including in relation to a protected structure, a proposed protected structure or a 
 structure situated in an architectural conservation area), on, in, over or under land or 
a maritime site, 
(b) consisting of the application of plaster, paint, wallpaper, tiles or other material to 
the surface of a protected structure or proposed protected structure or the removal of 
plaster, paint, wallpaper, tiles or other material from such surface, and 
(c) consisting of the application of plaster, paint, wallpaper, tiles or other material to 
the exterior of a structure situated in an architectural conservation area or the removal 
of plaster, paint, wallpaper, tiles or other material from such exterior. 
 
The Planning and Development Act, 2000 (as amended)  
 
Section 4: 
 
Section 4(1) provides a list of statutory exempted development.  
 
Section 4(2) further provides for the making of regulations by the Minister relating to 
exempted development.  The Planning & Development Regulations (PDR) 2001 (as 
amended) give effect to Section 4(2). 
 
Section 5 states: 



Page 5 of 9 
S5/2025/90 

 
(1) If any question arises as to what, in any particular case, is or is not development 

or is or is not exempted development within the meaning of this Act, any person 
may, on payment of the prescribed fee, request in writing from the relevant 
planning authority a declaration on that question, and that person shall provide 
to the planning authority any information necessary to enable the authority to 
make its decision on the matter. 
 

(2) (a) Subject to paragraph (b), a planning authority shall issue the declaration on 
the question that has arisen and the main reasons and considerations on which 
its decision is based to the person who made the request under subsection (1), 
and, where appropriate, the owner and occupier of the land in question, within 4 
weeks of the receipt of the request. 

 
(b) A planning authority may require any person who made a request under 
subsection (1) to submit further information with regard to the request in order to 
enable the authority to issue the declaration on the question and, where further 
information is received under this paragraph, the planning authority shall issue 
the declaration within 3 weeks of the date of the receipt of the further information. 
 
(c) A planning authority may also request persons in addition to those referred to 
in paragraph (b) to submit information in order to enable the authority to issue 
the declaration on the question. 

 
Section 32:  
 
Section 32 sets out a general obligation to obtain planning permission in respect of 
any development of land, not being exempted development, and in the case of 
development, which is unauthorised, for the retention of that unauthorised 
development. 
 
Section 57:  
 
Section 57(1) states notwithstanding section 4 (1)(a),(h),(i), (ia), (j), (k), or (I) and any 
regulations made under section 4(2), the carrying out of works to a protected structure, 
or a proposed protected structure, shall be exempted development only if those works 
would not materially affect the character of -  
 

a. The structure, or 
b. any element of the structure which contributes to its special architectural, 

historical, archaeological, artistic, cultural, scientific, social or technical interest.  
 
The Planning and Development Regulations, 2001 (as amended) 
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Part 2 – Exempted Development  
Article 5(1) ‘interpretation for this part’.  
“care” means personal care, including help with physical, intellectual or social needs.  
 
Article 6:  
 
Article 6 of the Planning & Development Regulations, 2001 (as amended) provides 
(subject to the restrictions in article 9 PDR 2001) for the classes of exempted 
development under column 1 of Parts 1, 2 and 3 of Schedule 2, subject, where 
applicable, to the conditions and limitations imposed upon such classes as set out in 
column 2.   
 
Article 9: 
 
Article 9(1) provides detailing on restrictions on exemption.  
 
Article 10; 
 
Changes of use.  
 
10. (1) Development which consists of a change of use within any one of the classes 
of use specified in Part 4 of Schedule 2, shall be exempted development for the 
purposes of the Act, provided that the development, if carried out would not—  
 
(a) involve the carrying out of any works other than works which are exempted 
development,  
(b) contravene a condition attached to a permission under the Act,  
(c) be inconsistent with any use specified or included in such a permission, or  
(d) be a development where the existing use is an unauthorised use, save where such 
change of use consists of the resumption of a use which is not unauthorised, and 
which has not been abandoned.  
 
Part 4, schedule 2 Exempted Development – Classes of Use (Art 10 (1) refers) 
Class 9 
Use-  

(a) for the provision of residential accommodation and care to people in need of 
care (but not the use of a house for that purpose),  

 
 
7.0 ASSESSMENT  
 
The applicant states that the building contains a retail unit at ground floor level with 9 
no. apartments located on the first, second and third floors. The applicant states that 
there will be no discernible change to the use of the building. It is further stated that 
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no element of care will be provided, whether social, physical or emotional, to the 
residents at the property. In addition, it is stated that residents will be free to enter 
and exit the property throughout the day like any tenant renting from a private 
landlord. 
 
It is stated that staff employed by the owner will be present in the property, with their 
duties comprising cleaning and maintenance of the property only. The Planning 
Officer acknowledges that the presence of staff for cleaning and maintenance 
purposes does not constitute “care” as defined under Part 2, Article 5 (1) of the 
Planning and Development Regulations 2001 (as amended). The submission states 
that the building will provide long-term accommodation to residents, with occupation 
for a minimum period of 12 months or more. 
 
No site inspection was undertaken in this instance. The assessment has been 
carried out on the basis of the information submitted with the request together with 
publicly available records.  Given that no works are proposed and the question 
relates solely to the nature of the use, it is considered that a site inspection was not 
required.  
 
The question raised by the applicant relates to the “continued use” of the property. 
No external works to the existing structure or internal reconfiguration are proposed 
as part of this declaration. Having regard to the statutory definition of development 
under section 2 of the Planning and Development Act 2024, the Planning Authority 
must assess whether the continued use of the property would constitute 
development by reason of a material change of use. 
 
Where residential accommodation is occupied and no care is being provided, the 
use does not fall within Class 9 of Part 4, Schedule 2 of the Planning and 
Development Regulations 2001 (as amended). The main issue for consideration is 
whether the continued use of the property would give rise to a material change in the 
character of the use. 
 
It is noted that the Planning and Development Act 2000 (as amended) does not 
provide a statutory definition of what constitutes a “material change” of use. 
Accordingly, the question of materiality must be assessed having regard to the 
nature of the use itself, together with the likely planning impacts arising from that 
use, and whether such use would give rise to materially different planning 
considerations. 
 
In this particular case, the initial matter for consideration is the nature of the existing 
use of the property. The planning report submitted indicates that the subject building 
formerly operated as a hotel in the early 20th century and subsequently converted to 
a retail unit at ground floor level with bed-sits at upper floor levels. It is submitted that 
this subdivision occurred prior to the introduction of the Planning Act in 1963. 
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Photographic evidence has been submitted showing 9 no. electric meters and 
doorbells associated with the upper floor units. However, it is noted that the applicant 
has not submitted any existing or proposed floor plans of the building, nor has any 
information been provided regarding the number of persons to be accommodated 
within the apartments. In the absence of this information, the Planning Authority is 
unable to fully assess the nature and intensity of the use of the property.  
 
It is considered that the number of occupants and the internal layout of the 
accommodation are material considerations in assessing whether a use constitutes a 
material change of use. Accordingly, in the absence of this information, it is 
considered that the Planning Authority is unable to make a determination in relation 
to the question raised within the Section 5 Declaration form. The applicant is 
required to provide this information by way of Further Information.  
 
8.0 Recommendation 
 
Having regard to the foregoing, it is considered that insufficient information has been 
submitted with the application to determine whether the continued use of residential 
apartments at No. 10 Shop Street, Drogheda, where no care is provided, to house 
homeless people constitutes development within the meaning of Section 2 of the 
Planning and Development Act 2024. In the absence of existing and proposed floor 
plans and details on the number of people to be accommodated within the building, a 
full assessment cannot be carried out to establish whether the use would give rise to 
a material change of use. It is therefore recommended that Further Information be 
sought requiring the applicant to submit the above details. 
 
Further Information:  
1. The applicant is required to provide the following information:  

a. Submission of existing and proposed internal floor plans  together with 
internal photographs of the buliding.  

b. Details on the maximum number of people to be accommodated within the 
existing apartments.  

 
 

 

Helen Conlon     Turlough King  

Executive Planner      Acting Senior Planner  

Date: 17/12/2025     Date:  
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Thomas McEvoy 

Director of Services   

Date: 

 



Cuirfear fáilte roimh chomhfhreagras Gaeilge – Correspondence in Irish is welcome 
 

 
 
 

LOUTH COUNTY COUNCIL 
    
REGISTERED POST       
Jadex Limited       Planning Section 
c/o Hughes Planning & Development Consultants Town Hall  
85 Merrion Square       Crowe Street 
Dublin 2       Dundalk  
          Co. Louth 
           Tel: 042-9335457  
                           
        Date: 22nd December 2025  
 

 
 SECTION 5 FURTHER INFORMATION REQUEST 

 
Re: Application for Declaration of “Exempted Development” Part 1 Section 5, 
Planning & Development Act 2000 (as amended):- as to whether the continued 
use of residential apartments at No. 10 Shop Street, Drogheda, Co. Louth, where 
care is not provided to house homeless people is or is not development. 
 
APPLICANT – Jadex Limited   
 
REF. NO. S5 2025/90 
 
Dear Sir/Madam, 
 
Further to your application received on 03rd December 2025 the Planning Authority will 
not be in a position to determine whether the works constitute Exempted Development 
until such time as the following further information is submitted: - 
 
1. The applicant is required to provide the following information:  

a. Submission of existing and proposed internal floor plans together with 
internal photographs of the building.  

b. Details on the maximum number of people to be accommodated within the 
existing apartments.  

 
This matter is being dealt with by Helen Conlon, Executive Planner, Louth County 
Council who can be contacted on 042-9335457. 
 
Yours faithfully, 
 
________________ 
Niamh Lynch   
Planning Section 
































































