DUNDALK TOWN COUNCIL
MINUTES OF MONTHLY MEETING OF DUNDALK TOWN COUNCIL, HELD IN THE COUNCIL CHAMBER, TOWN HALL, DUNDALK ON TUESDAY 26TH JANUARY 2010
PRESENT

Cathaoirleach, Councillor M Bellew, presided

ALSO PRESENT

Councillor S Bellew, Councillor M Butler, Councillor J D’Arcy, Councillor M Dearey, Councillor I Dooley, Councillor C Keelan, Councillor K Meenan, Councillor O Morgan, Councillor E O’Boyle, Councillor J Ryan and Councillor H Todd

IN ATTENDANCE

F Pentony, Director of Services and Town Clerk

C Murray, County Manager

D Storey, Senior Executive Officer

C Duff, Town Engineer

The Meeting commenced with prayers at 7.30 pm

Cathaoirleach, Councillor M Bellew reminded the Members of the meeting on Wednesday 3rd February 2010 in the Crowne Plaza in relation to the Market Square Refurbishment and also the meeting with the HSE in regard to the Support Our Hospital Committee on the 9th February 2010 at 4.30 pm in the Council Chamber, Town Hall, Dundalk.
007/10
ADOPTION OF MINUTES



On the proposition of Councillor M Dearey, seconded by Councillor O. 


Morgan, the following minutes were adopted:



Combined Planning & Monthly Meeting of the 9th December 2009



Budget Meeting of the 15th December 2009







Special Meeting 12th January 2010

008/10
HOUSING PROGRESS REPORT JANUARY 2010
Councillor H Todd enquired about the commencement of the next phase of the window & doors replacement programme and David Storey stated that he expected the next phase of 55 houses in Muirhevnamor to commence in February 2010.
009/10
PROGRESS REPORT JANUARY 2010


Noted

010/10
SMARTER TRAVEL DEMONSTRATION – UPDATE
Catherine Duff, Town Engineer, gave an update on work to date and the Councils’ application which is being prepared for stage 2.   Councillor M Bellew thanked staff for their work to date on the project.
011/10
SECTION 85 AGREEMENT OF THE LOCAL GOVERNMENT ACT 2001 –



WATER SERVICES NETWORK FUNCTIONS IN DUNDALK
F Pentony outlined the purpose of the Section 85 Agreement and on the proposition of Councillor S Bellew and seconded by Councillor E O’Boyle it was agreed to enter into a Section 85 agreement with Louth County Council in relation to the water services network functions in Dundalk.
012/10
SECTION 183 OF THE LOCAL GOVERNMENT ACT 2001 -   



NO 55 - 64 GRANGE CLOSE, MUIRHEVNAMOR, DUNDALK





TO THE MINISTER FOR EDUCATION AND SCIENCE,


DEPARTMENT OF EDUCATION AND SCIENCE


David Storey, SEO, explained that the Section 183 Notice had already been circulated to dispose of approximately .032HA (.080 acres) of land adjacent to No 55 – 64 Grange Close, Muirhevnamor, to the Minister for Education and Science, Department of Education and Science.   On the proposition of Councillor K Meenan, seconded by Councillor O Morgan, it was agreed to dispose of the land in accordance with the terms of the Section 183 Notice issued.
013/10
PROPOSED EXTINGUISHMENT OF RIGHT-OF-WAY AT 5-6 GRANGE 


DRIVE,  MUIRHEVNAMOR, DUNDALK








The report from S Cull, Project Manager, was noted.   On the proposition of 

Councillor J D’Arcy and seconded by Councillor K Meenan the members 


agreed to the extinguishment of the Right of Way as outlined.  
014/10
PROPOSED EXTINGUISHMENT OF RIGHT-OF-WAY AT 6-18 GRANGE 

DRIVE, MUIRHEVNAMOR, DUNDALK



The report from S Cull, Project Manager, was noted.   On the proposition of 

Councillor J D’Arcy and seconded by Councillor K Meenan the members 


agreed to the extinguishment of the Right of Way as outlined.  
015/10
PROPOSED EXTINGUISHMENT OF RIGHT-OF-WAY AT 29-30 GRANGE 

DRIVE, MUIRHEVNAMOR, DUNDALK








The report from S Cull, Project Manager, was noted.   On the proposition of 

Councillor J D’Arcy and seconded by Councillor K Meenan the members 


agreed to the extinguishment of the Right of Way as outlined.  
016/10
PROPOSED EXTINGUISHMENT OF RIGHT-OF-WAY AT 71-72 GRANGE 

DRIVE, MUIRHEVNAMOR, DUNDALK








The report from S Cull, Project Manager, was noted.   On the proposition of 

Councillor J D’Arcy and seconded by Councillor K Meenan the members 


agreed to the extinguishment of the Right of Way as outlined.  
017/10
PROPOSED EXTINGUISHMENT OF RIGHT-OF-WAY AT 9-10 



GLENMORE PARK, MUIRHEVNAMOR, DUNDALK






The report from S Cull, Project Manager, was noted.   On the proposition of 

Councillor J D’Arcy and seconded by Councillor K Meenan the members 


agreed to the extinguishment of the Right of Way as outlined.  
018/10
PROPOSED EXTINGUISHMENT OF RIGHT-OF-WAY AT 20-21 



GLENMORE PARK, MUIRHEVNAMOR, DUNDALK









The report from S Cull, Project Manager, was noted.   On the proposition of 

Councillor J D’Arcy and seconded by Councillor K Meenan the members 


agreed to the extinguishment of the Right of Way as outlined.
019/10
PROPOSED EXTINGUISHMENT OF RIGHT-OF-WAY AT 58 GLENMORE 

PARK, MUIRHEVNAMOR, DUNDALK










The report from S Cull, Project Manager, was noted.   On the proposition of 

Councillor J D’Arcy and seconded by Councillor K Meenan the members 


agreed to the extinguishment of the Right of Way as outlined.
020/10
PROPOSED EXTINGUISHMENT OF RIGHT-OF-WAY AT 55-56 



SLIEVEFOY PARK, MUIRHEVNAMOR, DUNDALK







The report from S Cull, Project Manager, was noted.   On the proposition of 

Councillor J D’Arcy and seconded by Councillor K Meenan the members 


agreed to the extinguishment of the Right of Way as outlined.
021/10
SCHEDULE OF MEETINGS 2010


The Town Clerk explained that industrial action by public sector unions may affect the proposed schedule of meetings.   Councillor M Bellew recommended that notifications are sent by text and email to Members, if necessary.

022/10
IBAL REPORT 2009
Councillor M Bellew, while welcoming the positive report, referred to the term ‘clean to European norm’ used by IBAL, and proposed that the Town Clerk write to IBAL for a definition.   This was seconded by Councillor J D’Arcy.

Councillor I Dooley congratulated everyone involved, but referred to the reference to school children leaving litter in Clanbrassil Street.   He suggested that the Litter Wardens liaise with schools in relation to litter awareness.
 023/10
ETHICS FRAMEWORK FOR LOCAL GOVERNMENT – LOCAL 



GOVERNMENT ACT 2001


Noted
024/10
MUNICIPAL POLICY COMMITTEES
David Storey, SEO, referred to the Draft Scheme of the 15th January 2010 and advised that there were no submissions received.   He agreed to re-circulate the Scheme to the Members and seek the nominations from the sectoral groups with a view to adopting the scheme at the February Meeting.

025/10
SPC SCHEME – 2 NOMINATIONS


Councillor K Meenan, on the proposition of Councillor M Bellew and 


seconded by Councillor I Dooley.


Councillor C Keelan, on the proposition of Councillor M Bellew and 


seconded by Councillor S Bellew

026/10
DRAFT POLLING SCHEME


Noted.

027/10
DUNDALK JOINT POLICING COMMITTEE (NOMINATION OF 



CHAIRPERSON)
It was agreed that Councillor M Bellew would attend the briefing meeting as acting Chairman, on the proposition of Councillor S Bellew and seconded by Councillor M Dearey
028/10
JOINT POLICING COMMITTEE MEETING 28TH JANUARY 2010 6.30 PM 

IN LCC


Noted

029/10
REVISED STANDING ORDERS


On the proposition of Councillor S Bellew and seconded by Councillor J 


D’Arcy the revised Standing Orders were approved.

030/10
PROPOSED MEETING DATES 2010 FOR NEWRY & MOURNE


On the proposition of Councillor J D’Arcy and seconded by Councillor O 


Morgan the proposed Schedule was approved.

031/10
COUNTY MUSEUM DUNDALK – HERITAGE COUNCIL’S MUSEUM 


STANDARDS PROGRAMME FOR IRELAND (MSPI)

B Walsh, County Museum made a detailed presentation on the County Museum which is currently participating in the Heritage Council’s Museum Standards Programme for Ireland (MSPI).   This scheme is the sector equivalent of the ISO 9000 and focuses on the standardisation of systems and procedures for Museums in Ireland.   Councillor M Bellew thanked Brian Walsh for the detailed presentation.   Councillor J D’Arcy thanked Brian Walsh for work at the Museum and congratulated him on the Christmas and ASI exhibition.   Councillor M Dearey thanked Brian Walsh for work much unseen and a fine tourist attraction.   Councillor J Ryan queried the fact that there were 34,000 items which were not 
on display, but Brian Walsh stated that only 20% of artefacts were on display at any one time.   Councillor M Butler queried the vacant position of Education Officer, but Brian Walsh stated that this was a 3 year funded programme, which was now complete.   On the proposition of Councillor J D’Arcy and seconded by Councillor M Dearey the Museum Strategic Management Plan. 1 Year Implementation Plan, Collection and Disposal Policy and Mission Statement were approved.

032/10
GROUP PERSONAL ACCIDENT INSURANCE – SCHEME A & B – 


ELECTED MEMBERS









F Pentony outlined position in relation to the Group Scheme.   It was agreed that any members who required further details would contact the Town Clerk’s office.
033/10
F Pentony explained process regarding Notices of Motion and Questions and the need to allow staff adequate time to carry out research and generate replies.   He also emphasised the need for accuracy in Notices of Motions and Questions, and that inaccurate motions or questions would not appear on the Agenda
Councillor M Bellew stated that he will arrange a meeting between the 5 party whips, Town Clerk and David Storey.



Notices of Motion – Councillor Conor Keelan

1. That the Town Clerk and the Town Engineer prepare a report for the purpose of briefing Members as to the current status of the hydrocarbon pollution problem to the lands and residences surrounding the Texaco filling station beside the Big Bridge on the Newry Road. 


This report should deal with, inter alia:- 

a) What measures have been implemented by Town Council management to identify/contain/control/eliminate the source of this serious pollution problem since it was first discovered in 1990?

b) What volume of hydrocarbon product has been accidently released from the Texaco filling station storage/dispensing system into the environment since 1990?

c) What proportion of this volume of hydrocarbon product is still “on site” and what proportion has leached into the adjoining Castletown River and embedded into the riverbed mud or been washed out into Dundalk Bay/the Irish Sea?

d) What plans are there to turn the affected residences to a safe, habitable standard?

e) What certification exists to confirm that the leaking of hydrocarbon product from the Texaco filling station has ceased and from what date is this certified to be the situation
f) What is the time-scale for implementing this Council’s Development Plan policy of turning the waste land which is bounded by the Castletown River, the Railway Embankment, the Moorland Road, the Armagh Road houses, the Newry Road houses and the Texaco filling station into publicly owned, fully developed recreational amenity/flood prevention open space?

C Murray, County Manager informed the members that this was not a 
matter for Dundalk Town Council, and that a copy had been forwarded 
to Environment Section Louth County Council for a report.   Councillor 
C Keelan stated he would be happy to discuss report when presented.

On the proposition of Councillor J Ryan and seconded by Councillor H 
Todd 
the motion was carried.

2. That this council write to Texaco to ascertain when it is proposed that the now boarded up houses of Maxwell’s Terrace, Newry Road will be brought back into housing stock.

This is a matter for Environment Section LCC and a copy has been 
forwarded to them.   Councillor I Dooley indicated that he wrote to 
Texaco in February 2009 but no reply was received.   The motion was 
proposed by Councillor C Keelan and seconded by Councillor I Dooley.  
Councillor M Bellew advised to await report from Louth County Council
3. That this council request a meeting with officials of Oxigen to discuss the vandalism that has occurred to householder’s bins throughout the town which has been exacerbated by the lateness of the collection times.

C Murray, County Manager advised that the Council had no function in 
this area.   It was proposed by Councillor C Keelan and seconded by 
Councillor O Morgan that we should write to Oxigen.

034/10
SUSPENSION OF STANDING ORDER


Councillor M Bellew requested suspension of Standing Order until 9.30 pm, 

Councillor M Dearey seconded this motion.
035/10
Notices of Motion - Councillor Marianne Butler



Motion 1


1.
That this Council complete its investigation into traffic calming 


measures required to improve road safety for staff and students 



attending St Louis Secondary School, De La Salle College and 



Scoil Eoin Baiste and that recommendations for improvements are 



implemented as soon as possible.


Report dated 25th January 2010 of Aenat NicGahbann, Executive 


Engineer attached.


Councillor H Todd seconded the Motion
Motion 2



2.
As part of the redevelopment of Market Square that the council 


includes in its brief, recognition by way of a monument or installation, 


for the role and importance to the town of the Aiken Barracks 



and the work of the 
defence forces stationed there.


The ONE Committee in Dundalk has already discussed the matter with 

the Town Clerk and I am awaiting their submission.
Councillor M Butler’s Motion was seconded by Councilor M Bellew.

036/10
Notices of Motion – Councillor Mark Dearey


Motion 1



1.
That the cul de sac section of the Old Newry Road, footpath and cycle 




lane be included in road maintenance and road sweeping rosters as 




pertain to the rest of the Newry Road.




The 106m section within town area will be included In the Town 


Council roster for road sweeping.   Roads maintenance issue 



will be dealt by DTC Roads Section.




The cul de sac is primarily within Louth County Council area.   



The issue of road sweeping has been forwarded to the Roads 



Section of LCC for their attention.



This motion was seconded by Councillor C Keelan.
Motion 2



2.
That the Council as an urgent safety measure identifies a means by 




which pedestrians from Ath Leathan can cross the main road to reach 


the footpath opposite.


This motion was seconded by Councillor I Dooley.
037/10
Notices of Motion – Councillor Eamonn O’Boyle

 Motion (1): Up-Date Report on Terry Murray & Associates Designs.
That this Council’s staff prepare a report for the Members on the feasibility of modifying the two design exercises, which were carried out by Terry Murray & Associates some years ago, to take account of the Western Infrastructure Road (WIR) and of the land which we leased to Naoimh Moninne Hurling Club, with a view to fully developing our recreational, amenity and open space lands at our proposed Páirc Tobereoin.
Murray & Associates completed a Preliminary report on the development of Council owned lands at Toberona in 2002.   This report took account of the route of the proposed Dundalk Western Infrastructure Roadway, but pre-dated the Council’s decision to lease lands to the Naoimh Moninne Hurling Club. 
 There are no plans, at present, mainly due to financial constraints, to take the design to the next stage. 


Motion (2): Safeguarding the Blackrock Embankment.

That this Council’s Engineering staff contact Mr. Padraig Herr to establish where the embankment from the River Blackwater outfall flap to ‘The Loakers’ near Blackrock is being undermined by tidal flows, in order to urgently implement minimum remedial work to plug the breach or breaches in the embankment to prevent a large section of the embankment from being washed away as happened in February 2002, causing the inundation of the Shore Road lands and necessitating embankment repairs which probably cost in excess of €100,000, but the Members have not been told the actual cost to the public purse of not providing the ‘stitch in time’.
The Council had requested Mr Herr to indicate on a drawing the area of concern.  This has been referred to Louth County Council, who are working with the OPW in regard to coastal flood risk for the Dundalk area.
As a matter of fact, the embankment repairs were not the responsibility of this Council, nor were they repaired by the Council.  However, the Council did make a contribution to the landowner towards the cost of repairs.
Councillor J Ryan queried who is responsible for embankment?
038/10
Notice of Question – Councillor Conor Keelan


What steps are the council taking to improve the safety of the Bridge St. /Big 

Bridge junction for pedestrian traffic?  

Report dated 25th January 2010 of Aenat Nic Gabhann, Executive 
Engineer attached.
039/10
Notices of Questions – Councillor Eamonn O’Boyle

Question (1): Re:     Manager’s Report on implementing PPA12 of the previous 



  Development Plan and it implications.                                               

What action has been carried out by the Manager to implement the will of the Council as decided at the Monthly Meeting of Dundalk Town Council held on 28th March 2006 and reported in Minute 179/06?

That motion stated “That by the end of June 2006 this Planning Authority, in accordance with the Dundalk Development Plan 2003-2009 put on public display an Area Action Plan for "Policy Priority Area 12" incorporating adjoining riverside areas:  that this plan provide for high quality off road or elevated cycle lanes and footpaths with specific emphasis on links between residential areas and  work , recreation and schools (particularly the De La Salle/ Dun Lughaidh and the St. Mary's/Colaiste Ris.  And in addition that Dundalk Town Council work with Louth County Council in linking any proposed cycle route starting at the Border to the Dundalk cycle network at the Racecourse Town Boundary”


The Council adopted a variation of the Dundalk & Environs 
development Plan 2003-2009 in September 2007(Policy IN 23 Cycle Path 
& Footpath Network).   This policy has been incorporated into the 
recently adopted Dundalk & Environs Development 2010-2015.


Question (2): Seeking reasons for a Section 183 recommendation.

Upon whose recommendation and in response to what approach did the Manager decide to recommend to the Members of the Council that it would be a good idea to sell 0.83 of an acre of our Waste Water Treatment Plant at Point Road to an adjoining property owner/developer for €155,000 to enable the developer to build upwards of 150 houses on the site of the former Quay Celtic soccer pitch and its surrounding habitat, which is considerably lower than the Spring High Tides and is bounded by the Navvy bank walk and our Waste Water Treatment Plant?

The background to this question arises from minute 562/07 regarding a Section 183 disposal as reported in the Minutes of the Special Monthly Meeting of Dundalk Town Council held in the Council’s Chamber on Tuesday, 13th November 2007 which reads as follows: “On the proposal of Councillor Seamus Byrne and seconded by Councillor Seamus Keelan the members agreed the disposal of 0.83 acres of land at Point Road, Dundalk ………………………for the sum of ,€155,000”.


The Town Clerk was approached by the owner of the lands adjacent to 
Siul na Mara at Point Road regarding the sale of a strip of land to 
enable an access road to be constructed.   Following valuation of the 
land and negotiation with the developer a sale price was agreed.   A 
notice, under section 183 of the Local Government Act 2001, was 
issued to the elected members on 26th October 2007.   Incidentally, 
there was never a mention of 150 houses being built on the site, and 
Quay Celtic FC are now a tenant of the developer.
Question (3) Mutual Enforceability of Commitments?

At a special meeting with a property developer, Harcourt Developments Ltd., from which the public, the press and the radio were excluded, a legally binding commitment was sought from this Council by the property developer - and given by this Council - that our longstay carpark on the Longwalk would be sold to the developer, if required by the developer, and a commitment was made by the developer to lodge plans for the development during early 2009. That was almost a year and a half ago and nothing has been heard by the Members since. It is noted that the owners of Carroll Village Shopping Centre are cooperating with Harcourt Developments Ltd. in this proposed development. Is the commitment, which this Council was given by the Carroll Village owner/developer that a music centre would be provided for the use of the public, less enforceable than the commitment we have been given by Harcourt about this promised planning application and proposed development? Are such like commitments mutually enforceable within a specific timeframe?

This Notice of Question contains several inaccuracies.   

Firstly, the special meeting was held in committee, as agreed with the 
Chairman to allow Harcourt Developments Ltd the opportunity to 
present their proposal to the Council.   The public, press and radio are 
excluded from meetings held in committee.   Secondly, the developer 
did not seek nor was it granted a legally binding commitment to the 
sale of the Council’s long stay car park.  The developer undertook to 
lodge a planning application in mid. 2009.   Council officials are still 
engaged in pre-planning discussions with the developer, albeit in 
respect of a reduced proposal.   Thirdly, the Carroll Village 
owner/developer did not give a commitment to provide a music centre, 
but merely to provide a lease of a building which might be used as a 
music centre.  Finally, as the Council is acting on a goodwill basis with 
the relevant developer/owner, these cannot be considered legally 
binding commitments.    

040/10
RESOLUTIONS


Noted.

041/10
CONFERENCES


Noted.

042/10
CORRESPONDENCE


To be brought back to the February 2010 Monthly Meeting.

The Meeting ended with prayers at 9.30pm.
________________________________________________________________________

Minutes confirmed at Meeting

Held on the             day of                                2010
                                                                                           _______________________
                                                                                                CATHAOIRLEACH





   ________________________
                                                                                                CLEIREACH AN BHAILE
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